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Virginia, Canmculy Court. of hee County, to=witts 
TO On SW fe ol.* Millen, Judge. of said Courty— 
Humbly complaining sheveth unto your honor, that 

FOr OTauor gd ¢ Db Ve miaal p>. and M.. Wheeler$ieceased, Lif: ‘Ee 
lifetime, on or about the ist day of October 1889, entered into 
and formed a co-partnership for the purpose of conducting a gen- 
jeral mercantile business at or near Walnut Buri, Bee Comte 
Virginia, under the firm name of Wheeler & Hill; that by the 
terms of said contract, of partaarship each of the said members 
Were to be equally interested therein, and that each of said 
embers was” to furnish an equal amount of capital for said bus- 
‘iness, and that the amount agreed upon for said business was 
~920.00 for each, and which said sums were actually contributed 
to said business by each of the said members; and that the said 
J. B. Hill was to conduct and manage the business for said firm, 
and for which said services he was to receive a reasonable com- 
pensation.’ Said contract of partnership vas nob reduced to 
writing, except as to entries showing the amount contributed py 
each on the book of said firm kept 2h the juegular course of the 
business.’ 

Your orator. further. shows. to your ‘Honor that the stims sof 


~920.00 each undezx said contract of partnership were invested 


in goods and general merchandise for said firm, and that the BMX 


business was operated and -conducted under said contract from 


its beginning, to-wit: October 1st 1889, down to and including 


the ---uay of April 1891, when the said firm was dissolved by ism | 


the aeath of the said J. M, Wheeler, Sr. 
| Your orator further shows your honor that at the 
“term 1691, of the County Court oF the said county C.rR. Kester-=- 
son and J. M. Wheeler, Jr., qualified as the administrators of 
the estate of the said Jo M. Wheeler, Sr., déceased,* the latyer 
Having’ Gleag amteteave.’* A certified copy..of sabda tdualitecatrext 
Ls herewith filed marked "A" as part hereof.” 

Your orator further shors your honor that the said matmknxzkx 
administrators of said decedent and your orator on the ---day of 

1891, met together and made an invoice of ‘the 


of said firm and ascertained at that time that the waid 


f 


: 
: 


| 
: 
: 


| 
| 
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looods amounted to §1508.80, and at said datethey also made an ex 
| 
estimate of the produce and cash on hands and of the debts due 
the saia firm; that your orator and the said administrators on 
the 50th day of April 1891, sold said goods to W.’R. Boles & 
Company, and by an invoice made at this date said goods amount- 
6a to $1661.18. Said invoice of sale is in the hands of C.’R. 
Kesterson,' administrator de bonis non of said estate.’ 

Your orator further shows your honor that in the first in- 
voice of said goous by hiim and the said administrators the cash 
on hands was in some way estimated and placed at the sum of 

Four Hundred and forty-four dollars and perhaps a few cents; 

ANT sists Orator here charges that said estimate of cash on hands 

Was a mistake, ana charges and alleges that the cash on hand at 
hat tinie was only sorty-four dollars belonging to said firm 
and in Nis possession,’ 

Your orator further shows that the total amount of assets 
belonging to said firm at the time of said Wheeler’s death as 
ascertained by him as surviving partner of said firm, by as Bare 
Careful exkkmakz an estimate as he was able to make was and is 
e4741.20.° A copy of which is herewith filed marked " B.:" and 
prayea to be considered as part hereof. And that YOur ,ora tow 
Since the death of said Wheeler out of said assets hac paid all 
the debts due from said firm which amounted to 8361.41. 

Your orator further shows that at the term 189---, 

of the County Court of said county that J. M.: Wheeler, Jr.,, re- 
Signed as one of the administrators of said decedent, and at the | 
Same term of said court C.'R. Kesterson qualified as adminis- 


| trator wey bonis non of said estate.” A COpy "Of tine? ordemwm or said | 


: 


qualification is herewith filed marked "Co" as part hereof. | 


Your orator will now show your honor that no final nabbed | 
settlement of the partnership account has ever been imade he- 
tween him and the said Kesterson & Wheeler as administrators of 
Said estate, nor between him and the said Kesterson administra 


tor de bonis non of said estate; that he as surviving partner mm 


: 


said firm has repeatedly applied to said administrators for a | 


Settlement of said partnership account, and that they have as gx | 





w 6 


often disagreed on a settlement, thereof; that the sum of 3600,: 


00 as, shown by said exhibit "B" as the said firm’s money be- 


he hands of the said Wheeler at, the time OF hi stdeaties 
sald administrators have refused to bring the sanie into the 
fsevitenent of the said partnership account and account therefor: 
‘that they have refused to correct the mistake of the charge of 
P444,-~~, which was put down as cash on hand of Said« Parinoan 
Said first invoice and estimate; and they have also refused 
to allow your orator any compensation for hig services in con- 


om a) 


aucting and managing the business of said firm as by the terms 
Ol Sarda “cOntrack oF partnership he was entitled to, 

Therefore, the object of this bill is to have a legal set-— 
tlement of the partnership account of said firm as between him 
and the estate of the said J. M, Wie C19 Tahs oney deceased, and 
that the assets of the said firm remaining after the payment of 
the said debts due from the said firm as aforesaid be equally 
divided between him and the said estate acording to the terms 
of their said contract of partnership, and that he be allowed 
a reasonable compensation for his services in conducting and 
managing said business,: 

The prayer therefore of your orator is that the said CG. Re 
Kesterson, administrator de bonis non of the estate of the said 

9. M.* Wheeler, Sr.4° dece sed, be made a party defendant to this 
bill and ansver the same, but not under oath, that being waiv- 
Gen baat (he. legal settlement of. the partnership account of 
the said firm of Wheeler & Hill hexkanx be decreed to be made 
between him and the estate of the said See ihem rears, "Sar tania 
ceased, and that the assets of the said firm remaining after kr 

re payment of the said debts be equally divided between him 
and said estate according to the terms of their said contract 


of partnership, and that he be allowed a reasonable compensat-— 





tion for his services in conducting and managing the business 
of said firm, and that a Commissioner be appointed for the 
purpose of taking and Stating said account.’ And if in ANYWLSe 
mistaken in this his special prayer your orator Pray s Lor a.iet 
Other further and general relief as is agreeable to equity and 


his case’ requires .* 
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VS. br Chanéesiy. 
Ome S OSL SOR, wTAC ce. Derendat. 

sOrthne Honorabie Wet «Cf Miller, qhidee, biPitihe Glecuert Cotes ver 

COM y i VEreante.? 

fhe demurrer and answer. of C.R.Kesterson, Admr.of the est- 
or J.M.Wheeler, Sr., deceased, to bill of complaint exhibited 
against him in.this honorable court by J.B.Hill: 

Despondent says that said bill in not sufficient in Vat, CO 
call upon him to answer it in this honorable court, “but that 
there 1s gpood case of demurrer thereto, and he demurs according 
ly, and prays judgments of his said demurrer éc. 

And not waiving said demurrer, but relying and insisting 
thereon, should other and further answer be required of him, an- 

swering he says: 

Shay Lyte fas a understends, that some time in the latt 
bem parity, or tae aN) AED Oe and” the: Laver J, Mn wWieeler: 
IX Sow suit COSC AS Cie osm ec sh, copartnership Lor. the purposes of» con- 
ducting a general mercantile business, near Walnut Hips’ hee 
County, Virginia, under the firm name of Wheeler & Will. 

Respondent does not know personally the terms of said part-— 
nership contract, but he has been informed, and he believes it 
LO. be. true that each of said “partners, was tio contraibate “an -4é-— 
qual amount to the capital of said business, and that each was 
to share equally in the profits and losses thereof. Responden— 
does not How the exact amount of capital contributed by each of 
sald partners, but he supposes the complainant has stated that 
corre ciplhy.s.bish-pepondentb. denies evhat the. sade. complainant wes 


to conduct and manage the business for said firm and to receiveml_§ 


q* s 
CON MANE) 


. ! 3 , - e ; 1 
reasonable compensation for his servises, but upon the rontraga | ' 
é \ 

in that respect, as respondent has been informed, was that the 


said J.M.Wheeler should furnish the house in which to conduct 


sald business free of charge, that he was to do the buy. LNovkod. 


said goods for said business, without compensation; and that 
the said complainant was to take charge of and sell said goods 


without compensation or charge, and respondent avers that his 





r’ 


decedent, the said J.M.Wheeler, did furnish the house in which 


to conduct said business; Lieb AG: OTdh eclaeitnert ine ais aero acy 


sald goods and otherwise gave to the business his supervision, 
care and attention, and he further avers that these services 
were of very great advantage to said concern, the sid Wheeler 
being aman of long experience in the mercantile business, of 
undoubted ability as a buyer and of undoubted solvency. Pine 
services thus rendeped and the credit given to said business 
were Pully equal in point .of money value to the services render 
CQ bythe said’ J. Beh ldy:in selling wsaid .wodds. 

Respondent says it is treu that said partnership continued 
Yrom its formation some time in the fall of the year 1889 up to 
the death of the said J.M.Wheeler, which occurred on the 7th 
Marto L chin bs VEO 15 

POUCeAL says ethatiribp ils) Lurther. true ahet he and J.M. 
Wheeler, Jr.qualified as the Admrs.of said decedent in the 
COunty. Court of .said»County, «av -the April, Term /5891, 

it ta further true that the affairs of sadd partnership 
havc, nevermwet been fully. settled.up, but. this is noL respon-= 
dents fault or the fault of his former co-administrator, James 
M.Wheeler, litt. 

Very soon alter’ their qualiricabion, respondent andinis ‘c= 
AOMInVstraconri went to Mr. Hill at the place of business: of “the 
firm of Wheler & Hill and together with the said J.B Hill made 
an inventory of the goods then on hand, the debts due to said 
farm, and the amounb of,money, then in»thehands' ‘of the saitadvd. 
aioe we petroneinonotoUsaid.:firm:. The goods were invoiced at 
Onis inaly cost, anid \amounbed' tor $1506. 80;",caisn on hanes “ars 


$444.95, corn was ebimated at about $250.00 and notes and ac- 


+ 
7 


oN 


counts at about $1400.00. some of this invoice, as it will be 
BceMe” trois NOU asiamates... Om) Ene BOh caw OF apr i ee Seee eine 
perce oe Fo Pes i ay is Lee poe Une Ole Sao cmairms, an the as- 
sent of your respondent and his then co-administretor, so Ld 
said goods to Wm.R.Boles, and. the goods as invoiced to Mr.Boles 
amounted Dos 81L661.18: Between, the time of this, sehe. vem Mr. 


Boles and the time when the first invoice was taken some new 
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bills of godds, as respondent has been informed, was received 


by sche said sg. BsHi il, survivor, the ‘oxact anountvoh: whieh eness 


pondent aoosnot MOH has likewise been informed by the said 


Ts eee hae ae corns ‘when actual iy measured vand “sola. ons, 
came to, $113.00, but he does not know vhow this matter Lise) whe 
further “informed py the said, Hill that at the tame af Me 
Wheeler’ ss cea ch and ab ethe time said wirst-ipnvouce (wast teren 
Ube ane Tarn owed Some; anu, as. tNeM ClVen' an, Bali 7Oo, buy 
as now sthed by him $361.41. Respondent does not know how this 


> 


LS poo rahns fos hithieproor. theccor This indebtedness res- 
po ient has Vo ene OF Was Vso ge Hoare. ae ee Wye: a PE 
Chr OL i oat eet Sp isCCounes For, wie dinrrerenne pies ech the 
R 
SmMouMtye Ol Cash fon hand when said-invoice: was’ taken-aend that 
said to be on hand when the sale wasfade to Boles, Apl.S0Oth 
1892. mepnondent docs not know the amount of debts due the 
Shoeg iwi one — ime), oft tie szle LO  BOLGES } Send: Carvhs- Darra tii 
Deeol- therecti*. 

ReEsponcenry denies’-That thes suad t.Meavneerery Srv, \aeger ASE, 
wes, Indepved: to said Firman’ the, sum) or: 8600.00 am claimed -by 
Saad SULVaving partnes,. for,moncey| or/other thing (received \ by) lim 
HAMNgrano ms Se, ba wi Lr. LC Teetrue, as he has been la Perpmed signer 
about the 4th of October 1890, there was in Mr.Wheeler’s hands 
SheMoOngy wile lhethdywrecel ved trom said 'Picm forthe pur pore 
Of Vavlog Lon depts against yit,-the\ sum. on. $5.83. On, October 
stn he received from said concern $50.1% in cash. .Oout of ths 
sum HE paid $35.50 leaving a balance in his hands of $52.50. He 
them received #30.50 from John Brown, 9¢ from G.F.Jackman, 
ang on Nov .9th cash: claims, and checks, #550,00,. As few days 
leter from Lewis fom John Brown, $26.25, and on Nov.15th cash 
67.45, making a total in his hands on-that. day, of $600.00, and 
between the 16th and the 20th days of Nov.i1890, he paid out on 
bills due Brom said concern the sum of about 607.00, receipts 
For wertchuwere taken—py. bim,:and--Curned ovyer.!.to. Ji) Motta ear 

now in his possession, as, respondent is’ informed. 

Respondent savs it is true thet his co-administrator, J.M: 


Wheeler "resigned sand’ that. he; qualified’ as. edministrator ide Siege 
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non of ‘said estaute;,and as sugh, he has several timesutri cdo 
have the’ said J.B.Hi11 to settle up said firm matters. ©» He has 
Lywempped vo, make seLtikement with him, but they were. titsib ee ie 
HOMCECMOMM ACGOUNLSOL the “atlLempt of the ‘said Hall, toiche wie aie 
deceased partner-with. said sum of &600.00,. after ‘the .same had 
peer pead oust \Teorsthe: firme by ithe’ saad: wheelers, and They Moen user 
of ‘bhe eid Hill to account for saidssum. of $444.95 in. his pends 
ac the time said: invoice was taken. Your’ sre SHONd ens is antics 
ome Mags Mier vO De aid Ly Ischtled and he? voins WwhLtir the scone 
PLE Meer. bis prcyen. form the appointemnt: of: a Commissioner lt 
SCH eUps tie vatiairs of ihe, pertnership congern, 

| And now having answered, said bill.as fully as he. .is advised 


mya wt meee r me le Carini Lotanswer the same , ihe preys, GoUlbentenee 


us iessod amon tins .ase’@VWisth Als keosts. 


Aes Bey aT 


Me, 








go, 


Mi Die 2d. en 





The depostion of T.A.Taylor,takrn pursuant to agreement,on the 238th 
day of August 1896before me A.B.Munsey, to be read as evidence on be 


half of the complainant, before M.G.Ely commissioner in the chancery 


cause of J.B.Hill against C.R.Kesterson Admr.now pending in the Cirea 


ouit Court of Lee County. 

resent Pan.or, end. B.n.sSewell counsel fer PIT. 
amnda-Cs".Duancan counsel’ Tor defendant. 

T.A.Taylor a witness of lawrul age being duly sworn deposes and says 
Ques.1 After the death of J.M.Wheeler deceased,did you or not assist 
in taking an inventory of the goods and assetts or the firm of Wheel- 
er and Hill statemhas when it was and who was present? 

Ans. I did assist in taking an inventory,J.M.Wheeler jun and C.R.Kes 
terson Admrs. of J. M.Wheeler deceased and J.B.Hill surviving partner 
of the firm of Wheeler and Hill were present assisting in taking said 
inventory. This was on the 16th day of April 1891,as is shown. by 
the inventory. 
Ques 2. State what part of the work you performed in taking said 
ventory? 
Ans. I put down as they called it out to me,the goods, 
Ques. & . I hand you an inventory dated April 26th 1891l.nwhaem as 
ed with J.B.Hill’s deposition in this cause and ask you to state 
it- is the invoice of the goods taken by you on that day? 
Bas.) “2b oas . 

Ques. Is there any part of the assetts of said firm on said invoice 
which was not put down by you,if so what part is it? 
Ans. I did not put down the amount,to wit ,% Total $1506.80, 
cash $444.95, corn about 500 bushels $250.00, notes and accounts a- 
pout $1400.00, indebtedness $211.14, I did not mame some of the adda 
tions, the footing of the additions of the first ten pages seen tO ‘be 
in my hand writing,after that in some other persons. 
Ques.4, State whether or not you were present and acted as clewk in 
taking said inventory during the whole day and until the work was ccs 
pleted 


Ans. I was there and took down during all that day until we adjourned 


at night. 
-Ques.State what you did with the inventory thus tarmen down by your 





<¥ 


Ans. I took it home with me and added Mice the néxt day “welder sear tie 
sale of J.M.Wheeler deceased,and gave it to some one,I dont know who 
Ques. State whether or not said inventory,had on it the items which y 
you did not put down when you took it home with you? 

MMe. wt it did I have no recollection of it 

Quef State whether or not you,while the inventory was being taken’ Hea 


heard any amount of cash given out or directed to be put down? 


Ans. If there was anything said about cash I do not remember it. 


ig e 
¥ % 
Cross ~- Hramined. : 


Ques.1 Did W.G.Colson come to the place you were taking said inven- 


tory at any time during the time you were engaged init? 

ANS. He did,he came in the evening . 

Ques.2 Did he assist you or the other parties engaged: with you in 

a nyway? 

Ans. After he came and before we adjourned he did some figuring pat 
I do not know what it was. I mean I do not remember at this time what 
it was. 

Ques.3. Are not the items on said inventory,which you say are not in 
your handwriting,in the handwriting of the said Colson? 

Ans. I think they are. 

Ques.4. In whose handwriting are the footings of the pages,fror 1o o 
to the end of aadd inventory which you think are not in your handwri- 
time e-Are they not in the Rein cheb nag Oi, Mr. Colson? 

Ans. I thank they are in the handwriting of Mr. Colson. 

Ques.5. Could not those items on said inventory which yea BAEZ were 
not pat down by you,have been put there by Mr. Colson,before yow ad- 
jyourned on that evening,and you not remember it at this time? 

Ans. It might have been done but I guess I wowld have remembered it 
if it had been done on the same inventory. 

Ques. 6 Do you remember what figuring it was that was done by Mr. 
Cetson and what he did.it on? 

ans. I do not. 

Ques. 7 Did you hear anything said about the corn on hand that day? 


ANS. [ do not remember that I did though it may have been talked over 
Ques. 8 Do you remember any estimate being that day made,of the debts 





dee to or from said firm? 
Ans. I do not. KE I was simply engaged in taking down the goods. Hill 
Kesterson Wheeler and Colson were frequently talking among themselves 
and LI DpAsd WO atbention to it. 

Re~examination 
oecs. Ge Mhe inventory referred to in your deposition,and Row again 
shown you,dated April 16th 1891,the same that you made on that day, ad 
and if so is it the only one you made on that day? 

This question is objected to~-because the witness has alreadg 
stated that the inventory shown him is the one he made on that day,an 
and because there is no intimation anywhere in the case that another 
was made by him on that day and because said question is no part of 
a re-examination 

Dancan Yor Dert. 
Ans. I suppose it is we only made one and this is in my handwriting. 
as LO" cene coods. 


And further this deponent saith not. 


i 
ae CX =a a 


Shs an atey Pad Beinn Oe a healers. L411 hae 


Lh 25@ Ac, of @ fe Ke 
apy 157 ¢ 
on Ye ae 


7 Cozey, 22, 


he. 


Cent 
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D. CG, Willis, another witness of larful age, being duly svorn 
a3. Loilows:> 
1° State your age, occupation and place of resi 
Ans. Age, 63 years; farmer, ant resiae at Caylor, Lee County, Virging 
Ques.2.: State whether or not you are acquainted with the hand writing 


of J.’ M. Wheeler, Sr., deceasedt 


Ans. T ati and have been ever since we xgze were ool poys together, 


Ques. 3. I hand you a memoranduin book filed with R. Ci; Brent’?s deposi- 
tion in this case marked " Wheeler'tt please look at the. pages kask in 
saig book at the bottom of the second of said pages 15 marked"Wheelér" 
and state whether or not these two pages are in the handwriting of J. 
M. Wheeler, Sr., deceased 7 

Ansa -"Lacvyeare 

Ques. 4.’ Who conducted the pusiness for the late mercantile firm of 
Wheelér & Hill * 

Ans. J. B.’ Hill stayed at the store all the tinié, when I was there, 
Ques. fv State what kind of services J. B. Hill performed in conduct- 
ing saiLa. business? | 

Ans. He sola the goods and tended to tie Lone, 

Ques. 6, State what such services were reasonably worth per month * 
Ans.” I suppose about $20.00 per month. People get diferent PrVGes ior 
such worH, I have known others to get more that thiss< 

Ques. 7. Please state whether or not Co R. Kesterson as adhinistrator 5B 
of said Wheeler and J. B. Hill as surviving partner of the firm, of 
Wheeler & Hill eR Gver tried to make a settlement of the said firm’s 
business, and if so , please state what was said between them if anykny 
anything, in regard to how much cash was on hands belo nging to said 


firm when the first invoice of the goods of said firm was made? State 


Where an aye this @ttempted settlement was mafle if any such settlemeh 
Was, made fT 


K 


T heara them try to make a settlement at C. R. Kesterson’s store 


sometime in February 1896.: When they came to the money item of 34.00, 


I was not paying much attention to them and they got along very well 


Fill they got to this mx item, they then commenced talking over tt 





and Mr, Hill said theré was not that much moneykKkkex there and Mr. 
Hill asked who pub it down there and Mr. Kesterson said it was in W. G. 
Coison’s Nandwriting. Thén Mr. Kesterson said he saw no money there 
excepL some Change, small change, coppers, dimes, nickels, etc. a- 


mounting to about twenty dollars ax or a little over, I do not now 


7 


a “4 


remeber the exact amount he said. Then they got to saying something 
about it and Mr. Hill said he knew exactly how much it was including 
Some orders on Richmond, and that it all amounted to m# $44.00 and 
maybe a little over .’ I do not Imow remember the exact smadntl ne sana 
Wues. 7. When Mr. Hill stated that he knew how much there was and that 
it was forty-four dollars and some cents, did Mr.: Késterson make any xx 
reply, 20 .sthat Mt sient and if so", what was it ? 

ANS.’ I think they just stopped thére and Mr. Kesterson said they 
could not settle without getting that in and also that he wanted to see 


Mr. Colson about it. 


Ques. 8. By way of ‘refreshing your speeees tat whether or mow hey 


Kesterson said that the change amounting to twenty dollars and some 


- 


cents was all he kney about the amount of money and that was all he 


Coulda: swear=abou ' ith 2 
Ans. He said that the change was all he saw and all he knew about the 
money, and HKek/he said he and Hill counted it,’ 
Cross-Hxamined, 

Ques, 1. By way of refreshing your mem¢ory , Was not the language ‘used 
by C. R. Kesterson in the conversation detailed by you to this éffect: 
that he only counted coppers, nickels and dimes’ and did not count the 
other money ? 

S. He counted the coppers, nickels and dimes he said but sav no othram 
money. 
Wucs. 2. Did he not say that Mr.” Hill and Wheeler counted and reported 
the other mohey and that he only knew about the coppers, pivoted Sai 


aimes ? 


Ans.’ Anse No, Sir, I have no recollection of thate 


Ques. 3. Did they dispute about any other items’ in their settlement 2 





(8) 


Ans > NOD athathierecollect ory 


-~#. 


Ques. 4. Do you remember of any other item being mentioned or spoken of 


by either of them in that conversation ? 
Ans. I do not.’ 
VUSecie be VOU smela bed to peuRevAi ld ott 
Ans. He marriea my daughter, 
a4 -And further this deponent saith not,’ 
Sra tee BL et ehn: 


“4 ax 1, J 
So 2 





. Did you as one of the Administrators of J.M.Wheeler deceased 
assist in take an inventory of the effects of the firm of Wheeler &@ 
Hill, on the 16th day of April 1898, if so please state all that was 
Gone on’ that day? 

Ano phot assast th taking said ipvyentory, we took or, tried to take 
an inventory of everything in the store, including goods,grain, ac- 
meanness Cie tne Linrm, cash on. ‘hand end depts aue| the COnCeEm,. 

Ques. Who assisted in taking said inventory, name all the persons 
who in any way assisted? 

Ans. Myself James M.Wheeler Jun. J.B.Hill and T.A.Taylor took the in- 
yenLory, W.G Colson camé a little before we got dope and he assisved 


in making some additions and put down on the the inventory several 


items. 


Ques. State anything you may Know in reference to an item of § 444.95 


cash on said inventory? 

Ans. Well when we got through with the. goods J.B.Hill got the money 
out and he and James M.Wheeler and myself counted it, I counted the 
cents and nickels and there was of that kind of money $20.10 ox there 
lacked 10 cents of being $20.00 I cant now remember which, James M. 
Wheeler and J.B.Hill counted the other money checks and orders or 
‘due bills I cant remember now whether it was due bills or orders but 
iets, Cae, or LAS cthwr, [pau cor Wheat DT had ceunted and J.8. mee 
and J.M.Wheeler each gave me the amount which they had counted and I 
put these amounts down with mine and added them up and it made the 
sum of $444.95, I gave gut the amount to Mr.Colson and he put it dom 
on tice wnyenLory . 

Ques. Did you see the money or any of it that was counted by J.B.Hill 
and M\.H.Wheeler,if so what kind of money did you see and how much? 
Ans. I saw some money but cant say how much, I saw some silver and s&s 
gone Green back I know and my impression is I saw some gold but -f Cah 
say positively as to the gold. 

Gues. Who kept the money thus counted? 

Ans. J sehr li Rept it. 


Ques. In the ronth of February last,at your store did you and Mr. Had 





attempt to settle this partnership matter, 12 so was D.C.Willis pres 
ent,if so in that conversation,did you say you saw Do money there ¢x- 
cept some change, small change, coppers,dimes,nickela @c. or words to 
that effect,and if you did not use those words tell what were the 
words you did use? 

Ans. We met there to settle,and attempted to settle, we agreed on ¢yv- 
erything till we come to the t444.95,item,D.C.Willis was there, Mr. 
Hill and myself had talked the matter over apooucw thas item ‘several 
times before and ench time he claimed that,that amount of money was 
not there but would not tell how much was there,~I each time told Aum 
that I could state positively as to within 10 cents of $20.00 put 
nver said anything to him about seeing any other sun, Tor the peeason 
that I was trying to get him to name the amount that he claimed, I ad. 
did not in that conversation say that I saw no money there except 
some KEAX change, small change, coppers dimes and nickels, though I 
tried to talk so as to make that impression on Mrc.Hill in order to 
get him to name the amount which he claimed was there. 

Ques. Did Mr. Hill ever tell you the contract or partnership between 
him and Mr. Wheeler in reference to that Mercantile business,if so 


when did he tell you and what did he tell your 


Ans. He did,he told me on the day we went there to invoice the goods, 


T asked him how the business was run,and he said they both put in an 
equal amount of money, $920.00 as I now recolect,that lMr.Wheeler was 
to furnish the house do the buying and manage the business and charge 
nothing for it,and that he Hill was to do the selling and charge noth 
Le Or ibe 

Cross-Examined 
Ques. At the time of the attempted settlement when Mr. Willis was 
present,who first stated the amount of cash on hand, you or Mr Hill? 
Ans. I do not remember. 
Ques. Had you not always insisted ran Mr. Hill first say how much 
there was put down of cash on the inventory? 
Ans. No I always knew what was down on the inventory. In talking abot 


the amount of money I always tried first to get him to state how 


mach he claimed ws there. 
OQues.When the controversy arose about the item of cash did J: 8 eile 





tell you before you told him how much money there was on that day the 
inventory was taken? 

eas. Se cold me Trrst. 

Ques. Now why was it you required him to tell you first? 

Ans. Because I wanted to seYwhat he claimed was there. 

gues. If you knew how much money there was why did you not at once 
say to Mir. Hill, that there was $444.95, and hold to that amount all 
Tee OLeine : 

ans. A have held to atevall £hevtime>° 2 claimed sto Nim. all thé ime 
that there was that amount on the inventory, but he always claimed 
THets Vers, Was Wot that much there,and I would try to leave the impre 
sion on his mind that I did not know what was ERerewLOLtr sy Borge#», 
him to fix the amount he claimed was there. 

@ues. Did you at any time before the attempted settlement at which Ir 
Willis was present tell Mr. J.B.Hill how much money #22 there was cou 
counted on the day the inventory was taken,and stste to him what that 
amount was? | 
ANS. No sir, I never did know the amount and dont know to day,I only 
know how much I counted,I did not know then and dont Know now how 
much he and Jim Wheeler counted. 

Ques. Why did not Taylor put down the amount of cash as well as the 


other items. 


Was. We had got done taking the inventory about the tire Mr.Colson 


came up,and Mr. Taylor handed Mr. Colson the book to count Le oie 
balance of the inventory of goods not added,while we were counting ta 
the money and getting up the amount of accounts owing to the store 
and the amounts the store owed,he got done making the additions about 
the time we got done this counting up and he put down these items. 
@ues. Was not Mr.Taylor present all the time? the man whom the par- 
ties in in interest had selected to act as clerk in taking that. in 
ventory? 

Ans. I think he was there all the timne,and was present when those 


items were put down. . 


be 


pues. “sotal | you, Colson to put down the arounts instead of Taylor? 
/™ 


Yes Sir I told Colson to put then down, he was acting as clerk at that 
tine. 





Ques. Why did you change your clirks? 


Ans. I dont know that I changed the Clerk I think Mr. Taylor asked 
Mr. Colson to take the book and add up thse columns. 


Ques. Are you sure you were two days taking said inventory? 
Ans. I Know we were at it tro Fe eeu eune is we did not get done the fi 
first day. 
Ques. On the day of the first inventory who ascertained the arount on 
Abts duexvfcom the firm? 
ANS. ite Hill 
Ques. On the same day,who ascertained the amount of debts due to the 
iD eke. 
Ans. Mc. Hill, my recollection is that he had a list of said debts mad 
when we went there to take the inventory 
Ques: TEs it not.a Tact that Mr Hill has claimed to you all the time 
since lic.Wheeler’s death that the firm owed him compensation Tor at- 
pending to the firms business? 
Ans. No Sir. and the first intimation I ever had of it was when he 
made out his account and filed it before Comr.S5keen an the. case.ver 
JI.M.Wheeler vs. C.R.Kesterdon et als. This was last Feb. Was a Vietar 
ago as well as I can now remember. 

Re-hxanined 
Have you and Mr. Hill agreed on any amounts as collected by each or y 
you and about which there 45, no, 'Caspure, aise hale a List ‘of -che 
SOUMe ‘? 
Ans. We have and as requested I file ®HA a list of the same as re- 
quested marked''Ox" 


And further this witness saith not 
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The deposition of R.C.Brent a witness introduced by Jd/B.Hiid 


one. of the firm of Wheeler and jot itedlgne ti support of an account 
for $600.00, and another account of $180.00 presented in favor 


of said firm by the said Hill as surviving partner of said 
P iPw. 

The presentation of this account and the Leaking “of any 
testimony upon it is objected to, as well as the consideratior 
of said account by said Commissioner, because it 18 not -a prop 
er account for the consideration of said Commissioner in this 
case, and because it is the duty of the surviving pax tner Los 
settle up the business of said firm and account to the Adminigp 
trators of the deceased partner.. 

Duncan & Hyatt Attys. 

Gtate whether or not Mr. J.M.Wheeler in his lifetime, ever sen 
you to J.B.Hill to get any money for hih from, the Hig ex 
Wheeler and Hill, and if so did you get any money for him, wh 
amount did you get if any, and when was 3 tae 

Sometime about the first of February 1891, but | Can NOU, svanre 
the date exactly,he sent me up to the store of Wheeler & Hil 
He was going to Knoxville and there were some bills due and 
he told me to tell Hill to send him a list of the bills due 
and enough money to pay them, Hill made out a list of bills 
due as he said and sent it with the money. <: think he gave.m¢ 
between $500.00 and ®600. 00 put I can not tell the exact amon 
it has been a good while ago. 

Did you know the exact amount of money sent by you at the time 

T counted it, and kmew the amount then. 

By way of refreshing your memory on the matter, I hand you 


memoranda’? @nd state whethsx or not this memoranda contains 


4 
the exact amount of money semt by your 


T have examined the paper it does not refresh my memory in ay 
way, that may be the amount, Iddo not remember the exact amout 
as above stated. 

T now hand you what purports to be 4 letter. Prom. ia ll Go 
Mr.Wheeler. please state if it 1s the same letter sent by Mr. 
Hili by you when he sent’ the money as above stated by you, 


If so pleas file said letter and seid BXRKELELs menor 
A. anda, 





I think it is the letter which Mr. Hill sent by me to Mr. 
Wheeler, I file them as requested marked letter and Memorada, 
espectively. 
Cross- Hxamined 
Whesead What did you do with the letter Mr. Hill gave you 0d 
darry to Mr. Wheeler? 
¥~ delivered it to Mr. Wheeler. 
Where did you get the letter you have just filed with your 
deposition? 
T just now got it from ele ida L cen 
Do you Know where he got leans 
T.do now. 
What Kind of money did Mr. Hill give you to take to 
Wheeler on that occasionrT 


| Tt was all greenbacx. 


| J.B.Hill, another witness, introduced in his own Vehsaiae 


\deposes and says: 

| State whether or not J.M.Wheeler,Sr.decd. is indebted to the 
firm of Wheeler @ Hill in the sum of $600.00 as shown by the 
ea here filed with interest from the détes therein Speci- 
ified, and also whether or not the said Wheeler is indebted to 


lyou for the sum of $180.00 for wages performed by you for the 


firm of Wheeler @ Hill with iterest from June ist 18391? tx- 


plain these two transactions fully. 


kKHuwerx The foregoing question end any answer thereto are ob 


ee to pecause James M.Wheeler the other party to said conk 
tract and this witness is incompetent to testify. 


Duncan @ Hyatt, Attys.for Admrs. 
Answer. Wir.Wheeler is indebted to the firm of Wheeler é¢: Hill in the 


sun of £600.00 as shown by the account filed with interest fim 


i 
the dates therein specified. He told me alons in the su 
. iS summer 





OuUSS ir. 


149. 
of £igs9 that if I wanted to se6éll poods we would put up some & 


and he would go in with me. As well as I remember about, tis 
was in July or August, he esked me how it woild suit me CoS, ZO 
up there at the road crossing at Wib.Pobinson’s. YT AWei Ge une 
and looxed at the house and it loked to be so sorry that I thb 
thought it would #11 have to be repaired. oF, Dolthvhimn thaw we 
he did not gare we would move the store-house at the Mill down 
near the State road, He said he did not care, to moO and ore 
it, and put it any place down there that I wanted Ore It was 
something near the first of October before we Zot it done, we 
did not know for certcoin thet we would put up any goods. He 
told me then that if we went in together and sold moods up khe 
there thet I would heve to do the busines Sei Ne Glen CO un Ghaliody 
CECI Oo; ot Whetever is right I will pay you for ny part 
of attanding to the store. x said, Mr.Wheeler TIT had ratk 
er have some contract as to just what you should Day me 4 He 
told me, I do not know what I can pey you it is owinyz to the 
business we do there. That was about ell that was ever 
COnpecn seat Jen’ 
between us, and I thought that 410.00 wes reesmpable services 
for his, pari: I performed services for 18 inonths, for Wheelgr 
ron |. Sw 
how it was that J.M.Wheeler become indebted to the 

of Wheeler and Hill for the sum of 600.00 as shown by xX 

said account and when it was? 
After the depot was decided 

said he wanted to put the two stores tozether,and asixed ne if 
I would go down there. I told him I could not To. Nalvers in 
so big a store, and he siad I could go in as far as T COounG’: 


and own just whet pert of the store I could. He said he would 


} 
advence mé money om all the msermmsmunk good neke accounts up thee 


the. store we had, and would require me_ to pe ioe = = ap and 


'—~Dld Saito ce tecs 7 ~ CLE fa cet henF re a * ogy Se. 
VEKeS NOLS. me wold me. "to ColLTe det up NTA the money Tt coald 
/\ 


and ~et ready to buy spring goods for the new store. We rot 


the amount of 8600.00 ahead and I turned thet sum over to Mr. 


Wheeler, which wes money arising from the sale of partner ship 


woods, and this is the same $600.00 as shown by the account 


oad 





Pauwels, No new store w as put up and he advanced me no money. 
If you have any account books of yours or worwheatar? = show- 
ing the receipt by him «f the said *600.C0O file Said books or 
copies of the transactions as part of your deposition in thet 
Case. 
Answer. I herewith file Mr.Wheeler’s book meried "Wheeler" which 
Shows on leaf merked "Wheeler" charge of the 8600.00. TI #lso 
Peel oOVeeeCCOume HDOOmLOimMOc Wem Suid 1, xept by me marxed "Wheeler 
& Hill" which shows on leaf marked "Wheeler ¢@ Hill" said ocrmr 
count. ‘he boox merxed "Wheeler" is in Mr.Wheeler’s hand-writ 
car 
Ques.4. Do these two booxs corespond in their charzes of the *GO0O0RR&« 
ATISWe De i. Me vendo. 
WHes!. >. Did Mr.J.M.Wheeler, in hic lifetime, or his admrs. ever pay 
ac: to the firm of Wheeler & Hill the said sum of 8600.00 or 
in any way account for the same? 
Answer. Soke nomve alts ham aka hele The same ls just due and unpeid, to said 
OPT. 
state whether or not that the said sum of ®600.00 as shown by said ac- 
count is the same sum of money as the amount Spoken OfV bi ee oe 
rent in his deposition, cr any part of that? 


Answer. TittjemdloSua LLOity 


Ques.6. Zhensias the» amount ‘spoken .of by said EBspent an additional a-— 


hount of money to the aaid $600.00 and which you aftervards 
urned over to Mr.Wheeler? And for what purpose did! vour put 
Answer. his additional amount of money into Mr.Wheeler’s hands? 

It 18 an additional amount <f money, and I put it in his hax 
ands to pay some bills for the firm of Wheeler &@ Hill. 

What was the exact amount of this edditional sum which you 
urnec over to Mr.Wheeler, and have you a memorandum showing 
het smouny, “Lf so wid you’ put it down:et the vimery=y hem on ste 
nd explhaan- the memorandum. 

ANSWer. The exact amount of this additionla sum was $697.25. I have 
memorandum of the same which I made at the time, end it is 
he same memorandum filed with P.C.Prent’s deposbition narkxed 


‘menoranda.'t 





Ques.3. Is this the sum of money that was sent py &.C.Brent at the B 


time mentioned by him in his deposition, and did you write Mr. 
fone Noo 


Wheeler a letter at the time, and if so is thé exhibit marked 
iaercivein «La Cle cay there VOuls srr Oe . 


Answer. Fics Be Ssame; mounts Relea sent to Nim ‘by BsCv Brent, sand 2 


wrote a letter and sent with the money, and said letter is the 


SAC. WhLCn sigert DLEeG with Wee. Brent’ s deposition nearked:" hettel 
eae WiLL a Cr womenon wLbewnowh Medicine Company?s pilil was 
ppld out of the said $600.00 shown by your account here filed? 

And if not out of what moeny and in what way was it paid? 
Answer. It was not paid out of said %600.90. AS Well .A2S.4L -nemenb er 
SeL_a pit) was bought in September 1889 byld a. Wheeler, ‘and in 
his own name. Atter it wasebought he said. thaw'Mr’ Conner ham 
Tome. Nim mae ene ned SO vMULeh: Melt oLneyon: Nha siheandas stbet sve 
ete eds mea rini twosome ier air, Or, Tiietiwie vamd met: Need eis he 
seid that when we opendd up thet we would just taxe the Medi- 
Hue Pye ceTniot Menow antl eaerer (then deaun or Nie Whee hear wou 
Wie Lei Wes PAM ort of, Sthe W600 00% The statements would 
comelito, ci. .Wheelen fromthe herb, Medicine Co.'s Mr .Vonnéer nold 
Me yhail Li must pay Lor. the medicine; and 1 asked ning it De nee 
mover "peen) paid Por, He Vise i" ieee mote, aie vod deh tenet lees es 
ordered Mr. Wheeler to pay it some time ago and supposed it was 
paid. Pte LAM at 1) tO. saCStiemeahouk LAG Metre, "And, meee. atl ie 
1d not have a receipt in J.M.Wheeler’s name for the amount of 
hee DLs Thespesty., rememper,, bh]e house sent ou oe mo0ecihida, <s 
tatement. Conner Geceryed faAbhouner .cLaAceMme#;ny... iP Ch Shy aoe bd 
onner. thatwit=.ne had to réeceipt.that, Towonld just theses ol 
sent Uier money) to Said. Medtcime Covvand got’ trrecel pt Tree sh, 
Yheeler®s name, which I filed with kk my receipts. Saad re- 
oe each Wet he Oe Te bere Cie the same as. part, of 
ny deposlLelan unarmed "Recelyuy 
@ues.10. Them tne seid mere Medicines Cémpany’ spill nor*the -peeis 
eferred to in said letter nor any other bills due by the firm 
of Wheeiter & Hill were ever paid-by Mr.Wheeler,Sr. out of the 
aid $600.00 as shown by your account here filed. 


newer, 7 l ; 
Qa No bills were ever Pald out of S®1id $600.00 





6. 
© 
Vucs ad. state whether or not the sum of $180.00 for your wages as 
shown by your account, is still due owing and unpaid to you by 
Wr .Wheeler or his estate? 
Answer. ste ECG), 
‘CUROGs  emem ined: 

WRASXSTS.LKSXAALSEXWHGEHY SATAY BBAAI DO WER HIRESAL THUMM. WHEE LEY 
hands, To néantha The Administrators not waiving the objection 
made to the competency of this witness to testify, but rely- 
ing and insisting thereon now proceeds to cross.examine this 

Litness. 

Give the exact dates when you placed the said $600.00, which 
you are now seeking to assert in the hands of Mr.Wheeler? 

On October the 4th 1890, Mr. Wheeler and myself run over the 
accounts of money, which he had received prior to that date, & 
pnd bills paid by him up to that time, and we at that time 
Found there was in Mr.Wheeler’s hands $5.83, this was satisfac 
Lory to both of us. On October the 5th I handed him $50.17, 
bn the same day he paid out on expenses, $3.50,after that date 
end prior to Nov.9th Mr. Wheeler got the following sums, to wt 

it, $30.50 from John Brown,and $93.20 from G.F.Jackman,on Nov 
yoo LF handed him $330.00 a pepe gold and County claims, bet wr 


ween Nov. 9th and 15th Mr.Wheeler received from gohn Brown 


ash $67.55, these sums make the $600.00 for which I claim Mr. 


rou Lewis $26.25, and on the 15th day of Nov.I handed him 


ecler is indebted to the firm of Wheeler & Hill. 


Ques. 2 Did not Mr. Wheeler pay out this sum on debts due by the fim 
Ans.. No Sir, he never did. 
QABRS 5 || When was the next time you placed any money in Mr. Wheeler’s 
ands belonging to said firm, give the date and amount s there 
ot? 
I dont know that I can give the dtaes, or the amonnts either 
about the time I paid him the $67.55 above mentioned and TI ga. 
bills then due or Saale due 
fave him the money to pay , bRem«é tiyweaime, Il do not remember 


How the amount of said bills, but could get it by referring 


50 the pills. , 
Ques. 4th]! On Nov. 17th 18th and 19th did not J.M.Wheeler pay ee Dainele 





Ques. 


s) 


for the firm of Wheeler and Hill amounting to about the sum of 


SBOZBB? $600.00? 
According to the Hest SHEED count I can make he’ paid out on uh. 


aw 


these dates the sum of $503.49 TEMG p Raa (Si. aly beg et b 39 Pied 1 Aime is haves no 
mistake in the calculation. 
Where did he get the money with which to make said payments, 
if it was not out. of the amounts which he received from you 
given in your answer to question 1 of you cross examination? 
Pepa td eee shim ehhatooiLs where He got Tee 
Have you got it charged to him anywhere if so please file a 

an itemized statement of the amounts thereof and the dates wha 
when you gave him the same and please exhibit to the Commissio 
ér your books containing said charges? 
hink I have the same charged to him, I have not got said books 
with me, and cannot now exhibit them to the commis SiLOnens 

I will ask you to examine the book in which you have your bil 
bills pasted, and see if in your own hand write you have not 
got a statement of bills paid by Mr.Wheeler amounting to the 
sum of $607.03, or about that sum which payments were made on 


the 17th 18th and 19th days of November 1890, SSG. GW O2 (Od CRD 


days-after Mr. Wheeler received the labt item in the account k 


which you are now asserting? 

On examining said bill book I find bills amounting to *606.00 
marc<ed in my hand writing paid by J.M.Wheeler. But in looking 
in the receipt book for the same I find that the receipts whih 
i have only amount to the Sum of $597.45, we got I know some 
discounts off which may account for the difference in the agoz 
gregate of the bills and receipts, if this does not T have eib 
ther mislaid the receipt or made a mistake in the endorsement 
OM rEhe billie. 

Did you place any more money in the hands of Mr. Wheeler 
after the 15th day of Nov. 1890 and before the 2ond day of Feb 
1891 with which to pay bills if so give the dates and amounts? 

I did.I placed in his hands about $48z®0@77 $197.00 to pay bi 
bills maturing in December, I do not xnow the dates when I 


placed said money in his hands. 


pat SQugPHace BRy Honey in his hands after the date when he pr 





»econd 
paid said Dec. bills to wit Dec. 13th and before the PA#St day 


? + uP PONT, all” Rett at 1. eng = 
February 1891 
ANS. Lt -dho: OAS, Gh mee “le aid. 


Ques. 10] Was it not your habit to place money in his hands just about 
the time bills were becoming due, and at KE no other time? 

Ans. Well sometimes I would and sometimes I would not, it depended 
very much upon when he was going to Knoxville and it also de- 
pended on whether I saw him or not. 

Was he going to Knoxville about the i5th or i6th days of Nov 
18907 
I dont remember whether he did or not. 
Ques. as he going there or did he go there about the 12th or 13th 
OFS Gc. 1890 
Ans. I think he did as I see a bill here bought at that time marked pad 
Ques. 12 When was the next time after Dec. 13 that he wnt to Knox- 
ille 

Ans. I dont know. 

Ques. 14ith please state what was the per cent of profit made by the 
firm of Wheeler & Hill on the goods sold by them, I mean on 
PU Ste OO Laine ln Cent. 

Ans. I generally sola them at whatever I could from 25% to 250% 

Ques. About what amount of goods and what ea ei did you sell at 
250% 

Ans. I could not state that. 

Ques. 15 state as nearly as you can the average per cent at which gyo 
you sold goods 

© cant state that. 
What was the amount of purshases made by your firm for the 


18 months you were in business? 


Ans. I I do not know the amount, I have the bills here, 


Ques 17| please file said bills with the Commissioner as part’ of your 


weposition, marked "Bills" 
| 
Ans. |I file said bils marked as requested. 


Ques. 18 Who furnished the house in which you conducted this business 


Ans, | Hiram Roberts Hlbert Woodward, Nikirk, Wib Robertson and my 
self built it 





Ee 


QUes 19 Who furnished the material out of which said house was built 
Ans. J,M. W heeler furnished the lumber, I purchased the nails. 
QWas.20 Who paid the hands named by you, who helped build said hoa 
hause ? 
J.M.Wheeler paid Hiram Roberts $ #® $4.00 I paid the remain- 
er of themout of my own money,I paid Roberts $6.00, Nikirk 
Se «OO Wootlward $4.00, Robertson $3.00, I bought and paid Nails butts é&c 
mounting to $5,502. 
Ques. B1 When did you first discover the chage of $600.00, here 
n dispute on your books? 
A short time after J. M.Wheeler died I asked his son J.M.Wheel 
Jn if ha saw any such charge on his fathers books, he said 
Gs al swore: him he owed the store that much and that I had i 
on) my. book. 
Ques. ee.) When. after the death of J.M.Wheeler did you first see said 
items on your book. 
T-reckon I saw it on the day he was buried or the next day, Ia 
did sais, dal LO O1Ge Gas 
Que. 25 Had you seen it at the time said goods were invoiced, if so 
W ‘|, why did you not have it put down as a debt due said firm? 
: I did not know that it was not put down until some time after 
| the invoice was put down, my recolection is that I mentioned 
ht at that time. 
Ques.24 | Where did you get the letter of yourself to Mr. Wheeler, whi 
which you had R.C.Brent to file with his deposition, and whend 
Plein imei Pb? 
Ans. : rb Pound: it Thursday Last down Make Geeta ts OL USS: ¢ 
ques.24. Bad, VOU “any recolection of sending Mr. Wheeler the money sp 
a of by R.C. Brent until you found said letter? 


Ans. Yesd Sir I told Mr. Kesterson about it last Wednesday or last Tues 


SS iy morning. 
| 


Please state what you told Mr. Kesterson last Teesday or Wedns 
day morning about ee 
He presented said list of bills and said he guessed there 


was where the money went,I told him I was confident it did not 


hat a thqught said pilis we re paid off Feb. 6th 1891.And tha 
céipts I could convince him that they wee 





were paid off at that time. 

Did you tell him anything about sanding money to pay of the . 
pills settled Feb. 6th. by R.C.Brent, or did you tell «Te 
thing about when you gave Mr.Wheeler the money to pay them o 

I do not know that I did. 

Then the first time you had any knowledge, of sending said mo 
MONEY, (pip, uch. Wes ar ver Vou" round said letter was “Lob net. 
newt, \whenpwais oiib? | 

No I thought of it that night as I went down on the train. 

Have you had said book on which said $600.00 is charged in 


your possession since the deathof Mr. Wheeler all the time, 


and Known alli the time where it was? 


I have had it in my possession all the time, but for awhile 

I thought it was lost, but that did not keep me from lastugzs 
from claiming the amount, I dont know the length of time I tho 
thought, du wes Lost, TZ told Mi. iM. Wheeter thet iw was host 
and perhaps Mr.Kesterson also and they told me that they did 
not want to knock me out of it if it was properly arranged so 
Ene. whey .econld. cep eredit  fordt This was attenkwlitotnd out 
it was not invoiced. 

How ae money did you give J.M.Wheeler on Ber.Nov. 15th 1890 
fF. do not nemember. 

Did you give him any more than the $67.55 charged on your ac- 
counh, “ii ise why did you nek charge ‘it. to him? 

I did ,I give it to him to pay off bills, and he and I agreed 
that the $600.00, we did not need, to pay off bills with at 
that time.And that is the reason I did not charge it to him, 
the bills had to be paid. 
Why did he send to you on Feb.2 1891 for money to pay off the 
bills then due or becoming due if he had $600.00 in his hands 
belonging to the firm, that was about the amount of bills the 
CMe Wes Je rote? 
Because I was then down there and told him I had the money, 
that was about the amount of the bills then due. 

From the first day of Nov.1890; up to Mr. Wheeler’s death, can 


you show any time when you turned over money to Mr. Wheeler w 





11 whe 


? 
a 


Ans. 


Answer. 
Ques.3. 


ARLSWEX. 


Answer. 


Ques.4. 


bills were not due, if so please name the time , show the bok 

shaw the amount and the book or books upon which it is chargé 

I think I can show times between said dates when I turned ove 
money to Mr. Wheeler when bills were not due,I cant name the 


Lees unless I had the book, I cant give the amounts, I have té 


the book at home. and will file it before the Commissioner. 
jeVvnetzimd of book. is. it? 

is a little pocket memorandum book, with paper or paste board 

ACR 

Why dia you not Keep all the charges on the same book, there 
is plenty of room for said charges in the book you have filed 
LS Wirewe Tob TP 

Pigvess tl charcediituon ticirairsth one... cobuhold Or ow und yall 
might not have had this book with me. There is plenty of roomf 
for said charges, in said book 

You had it with you when you made the charge of $67.55,did 

ae 1 Ost? 

fvdont. Know whether, Df) did.or nots 


@Za3S— 
Re-Bxamined 


Was the amount of money to wit, $921.00 put in by each of yo 
paid out on purchases of goods,as evidenced in said bills, 

It was.I have a writing in Mr. Wheelers hand writing which sh 
shows that said money was paid out on the goods purchased , wh 
which I file herewith marxed"piils"paid"™ 

state whether or not the profits of your mercantile business 
were increased by the purchase of time checks purchased by you 
Hheay-were. 
| state the amount of said time checks if you can? And if youl. 
|cannot give the amount state whether ot not the profits were 
ee ares increased by the purchase thereof. 


I can not state the amount. I remember one time I went uur 


|down to Peck é& Mchean’s and drew $600.00 on time checxs, which 


;l purchased at a discount of 28 about 25 %. The profits were 


jlargely increased by the use of these time checks. 
: AS I understatd you the $600.00 cherge here in your account 





was Kept by you and Mr.Wheeler separate and apart from the 
charges of money which was used by him in paying off your mer- 
Can dese LST 
Objected to because leading. 
Duncans vavul Por AGmGs. 


Answer. It was understood between us that there was that much due 


lthe firm. 


| Re-cross-examined. 

Wues.i. You say inanswer to question 3. that your profits were large 
iy increased by the use of x time checks, Blease state how im: 
largely said profits were increased#2 as nearly as you can? 

Answer. ‘I can’t state that. I dia not keep any list of the time che 
checks, and can not tell the amount of profits, or the increas 
of profits made thereby. 


And further this deponent saith not. 








t% why 
J. Bo ha Pe Survivor; eLovy Plaampmarre: 
Against { Depositions? 


C, R. Kesterson, Adhinistrator,: etc, Defendant. 


i 
4 


(dias ~~ 
Caner before me 2 Vey G ; ily; Spécial Commissioner, in the above stored 
cause, at the law office of Orr & Blankenship, Jonesville, Virginia, 
on the 26th day of August 1896, pursuant to agreemenL, to be read as 
evidence in making up a report in the above styled eae te 

-Present: B. H, Sewell and Orr & Blankenship, counsel for 
plaintiff, and Com, Duncan, of counsel for Defendant,’ 
saeatalentateateteater nm. C, Brent; a wibness of lawful age, being duly sworn depos- 
€és as fTodlows: 
Dy PlaineifyT 
Question 1. State your age, occupation and place of residence ? 
Ans. My age is 26 years; occupation farmer and reside at Walnut Hill, 
Lee County, Virginia. 

( 2) Were you accquainted with J.’ M, Wheeler, Sr., in his lifetime, and 
if so how near did you live to him ? 


i was acquainted with him and lived with him 15 yéars and up to Bb 


_t 


t& Son whatoe ee J. M. Wheeler, Sr., in his lifetime ever 
| Set me Wb 


sent you to J. B, Hill to get any money for him from the firm of Whéeel- 
ex & Hill, and if so, did you get any money f&xumxwimx for him from said 
firm, and what amount, if any; and when was it ? 


Pans ~~) In 1891, EI went there and got some money for him to pay off some 
) Vislbis } ia wnoxvillg; JF . think this was ebeut the first of -HWekiuanys . 1 


think the amount was from five to six hundred dollars. 


( A) Dia J.B. Hill send this money by you to J. M. Wheeler, Sr? Did 


send a list of bills. to be paid &t the same time 
Are.” He - died 
(5) Did you know thé exact of money sent by you at the timé 7 





Ques@., By way of refreshing your memory om the matter I hand you a 
mea Y 77 C ar “4 ; . . 
memorandum, and state whether or not this memorandum contains a state- 


mént of the amount of monéy sent by you ? If so file 


said Ihemorandum as 
a part of your deposition ,' 

Ans. I know there was a paper sent with it, but I dis-remember as to b 
the amount of money. 

Ques, 7. I now hand you axkekkex what purports to be a letter from J,’ 
By Hill to Mr.BWheeler , please staté if this #@ the same letter sent 
by you to Mr.) Wheeler by Mr, Hill) when he sent the money ? 

Hie ou: au LOOKS ike the ‘same Lebter, and). thihk it'1s: the bé6tters” ange im 
here file the said letter as part of my deposition, and the memoranduix 
as an exhibit, makkea " Letter" and! Memorandum't 

Ques. 8. State who conductéd the mercantile business of Wheeler & Hill 
while the business was going on ? 

ASS) dis  Betint lie 

Ques.’ 9 State as near as you can the length of time Mr. Hill conducted 
said business ? 

Ans,’ I think it was something over a year.’ I can hot say positively. 
Ques, 10;° Please state what the services rendered by Mr.” Hill were 
reasonably worth &x pér month * 

Ans. I do not know and can not undertake to answer, 

Qhes. Ll. Are you acquainted with the hand writing of id. Ms Wheeler, 
Srv, aha Je B. Hall 7 

Ans. Yes, I am acquainted with each of their hand writing. 

Ques, 12, State whether or not the book T hand you marked " Wheeler " 
on pages. 4 & 2°" marked ™ Wheeler“at the bottom is in Wheeler’s 

hand writing ? 

Ans.- To the best of my knowledge it 15. 

Ques, 13, Is the memorandum book I hand you marked " Wheelér & Hill " 
at the bottom of the page in the hand writing of J. 5B. Bid dhst 

| ast judgement its 


Ans; It is mightily like his hand writing, and to my ae 


is nis hand writing.’ 
deposition ANKxaE 


Ques. 14, Please rile these two books as part of your 





( #5) 


Ans, I here file said books as part of my deposition marked respect- 
fukix ively '' Wheeler * and * Hill!? and " Wheeler.” 
Ques, 15,’ State whether or not you ever heard J. M. Wheeler, Sr., de- 
ceased,in his lifetime say he was indebted to the firm of Wheeler « 
Hill in any sum of money, and if so, how much and when was Lt Tt 
Ans<¢’ I heard him say he owed the store some Five or six hundred dollars. 
I think this was in March 1891.° 
Ques. 16.What kind of money did Mr.’ Hill give you to take to Ir. Wheel- 
er on the occasion referred to by yout 
Ans,’ It was greenback. 
Cross-Examined. 
3. 1. When did J. M. Wheeler die ? 
Ans. He died the 7th of April 1891. 
Ques." 2. You°file certain papers and books as part of your deposibion, 
do I understand you to swear to the contents of these books and papers, 
or only file them at the reques + of the plaintiff’s counsél to show 
what books and papers it ig that you refer to in your statement about 
the same ? 
ARS. 
Ans. I do not swear to the correctness of the statements contained in 
saia books, all EF know 15 what I have stated about the hand writing. 
Ques. 3 After the death of J. lM. Wheel@r,; who wound up the business ofb 
the concern? 
Ans.’ I can not tell you exactly. I think the goods were sold to Boles 


é; Willis, some Your or Five months after the death of said Wheeler. 


Ques, 4 Did you ever, say what he did with the money you carried to 


him from Mr.” Hill? 
was i 
Ans. I did not, but my understanding ,that he was goine to pay it on BEx 
debts owing at Knoxville by the firm of Wheeler & Hill. 
“ « 
Ques.» Was you not examined once before as a witness on this same mat— 
ter in the account presented by J< B. Hill in the case of J. M. Wheeley 


Jr., against W. Ge Colson and others 7% 


T think I wase 
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eer 7 | de px ov : | 
Qués. 6. In your testimoney A that occasion did you state that you had 


ever heard J. M. Wheelér say that he owed the store some five or Six 
hundred dollars? 
Ans. I do not rememeber, 
gues. 7. I now show you your deposition taken on that occasion and ask 
you if you signed the same ? 
Ans? Yes,Sia. 
Ques,’ 8. Who bought the goods for the firm of Wheéler & Hill.? 
ANS T Jo My Whee ler > TI supposes 

' 9, Who ovmed the house in which the business was conducted ? 

J. M.’ Wheeler, i suppose 

Re-lixamination,’ 
HUES Mi oabave.whe ties) On. not you ever heard dM. Wheeler in. his tilit¢= 
time say that J. B. Hill was to be allowed any compensation for xX con- 
ducting the mercantile businéss of Wheeler & Hill 
Ans.” I heard him say he was willing to do what was right. 
Ques. 2. Who prepared the house in which this business was conducted, 
and at whose expense was it gmaxmexy done ? 
ATS > oy do not know.’ 
Re-Cross-examined,” 

Ques, 1. You say in answer to the first question propounded to you on 
eee hice in chief that you heard Mr. Wheeler say he was willing 


to do what was right, did he not also say that he was to furnis® the 


Tae d 4 
house and buy the goods and that Mr. Hill was to do the selling | 


Ans. I heard him say he thought it was right for him to furnish the 


Val! 
apd. over ee ate to dothe sélitigg.” ; 


Re-examLnation.’ a 


Ques. 1. 1s it nota fact that Mr. Hill did a large part of the buying 


of goods from drummers? 
Ans,’ He may Rave aone 50, T ao not |now.- 


And further this deponent saith mot.’ 
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4 


- 


( the foregoing question is objected to for reasons above stated.+- 
Pridemore and Duncan, for Defendants) 

Ans. Our contract of partnership was that each one was to put into the 
business the same amount and we were to be equal partners. ‘The house 
proposed to conduct the business in vas one up at Wibb Robinson’s, but 
I did not like that and asked him to let me remove one from near the 
mill] ane. Revapreed to. this’ We did move the house; from near the mill 
and comhenced business the 9th day of October *8889xx 1889. We each put 
in the sum of $920200; I done and paid for the principal part for the 
removal of the house; he paid Hiram Roberts four dollars for work on 
the house, and I paid said Roberts six dollars and I paid Wibb Robin- 
son three dollars, and paid Blbert Woodward two dollars and G. W,’ Ni- 
kirk one dollar and fifty cents, and I paid for nails, butts and other 
things necesary for the puttihg up of the house five dollars and fifty 
cents, and I also worked on the house myself all the time it was peing 
put up. I was to attend to the store and Kexzal asked him what he 
would allow me and he said he could not tell as he did not know what 


kind of a business we would do ‘and' that he would allow me whatever xXAEE 
e 


was right.” The business was conducted near Walnut Hill P.’ 0. in hee 
County, VEneiniay 

Ques. 4.5 Was the $920... each actually invested invested in general 
merchandise for said business, and have you entries on any of your 
books kept in said business showing the same,% firm books, if so file 
the same ? 

Ans. The $8920.00 for each was actually invested in general merchandise, 
for saia business, and we have entrieS on our regular day book showing 
the same, which I herewith file with this deposition marked " Book® 
Ques, &, How long did you conduct the mercantile business for the firm 
of Wheeler 6 Hill, and what was a reasonable compensation for your ser- 
vices in conducting the same &x per month’ 

Ans. We commenced October 9th 1889, and sold out to Boles April 30th 
1891, and I was engaged in conducting said pusiness all this time ex- 


cept some two or three MEKERXENAKEREXENEXEEEK weeks while Mr. Wheeler 


was Sick, and about one month auring the month of August 1890, while I 
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va 4s 
e 


was sick myself’ T think my services was worth to the firm at least 
320.‘@oper month taking into consideration the success of the business, 


6LG et the fem ee 


Ques. 6. What did yee have to pay a clerk during the time that you was 


A 


Ans. One dollar pér day.’ 


Sous ie 


Ques. 7. State whether or not you as the surviving partner of the 

firm and thé administrators of the said Wheeler, after the latters ; 
death evér made or attempted to make any invoices of the goods and annie 
assets belonging to the said firm at the time of the said Wheeler’ 5 am 
death, if so, state the result of each invoice and the times when ta- 
ew y 

Ans. We did fhake two invoices of the said goods and assets, the Tirst 


one was taken on the 16th day of April 1891, and the secongeon the 30th 


¢ 
of April 1891. My recollection we that the first one amounted to 


é 


3150880 goods, we guessed the corn to be 500 bushels, supposed to be 
/ 


worth 3250.00, meses and accounts we guessed to amount pL4googoutside 
of my account and Mr, Whéeeler’s account, there was $20,00 in nickels, 
gimes and coppers; #2£#@@ $24.00 orders on H. ©. 1. Richmond that I 
treated as cash, making 344,00 in all considered cash. This was the 
‘estimate of all asset8, goods, etc. at that time except my account and 
Mr. Wheeler’s account above abohcen eins) 

Ques. 8. I see in the invoice based on the estimate as stated above 

as appears in book containing these assets made on that day an item of 
$444°95 cash, is that correct ? 

Ans. It is not,° as I recollect it.” I imow that the cash was not there 
as T did not have the money to pay the indebtedness of. the Pasm! be- 
tween that and the date of the time when we eiilaeout Owe beeen: ive 
first of April I sent off all the money IT had on hand to pay off as psec: y 
much of the indebted ness +hetmmeowmhe as it wohld pay. I am positives 
that the money was not there except what was spoken of above by me.” 
Ques. 9. What was the amount of the coods sold by you and the xan EsShae 
administrators to Boles’ & Company ? 


+ 0:8. : “ o % 
ANS." eee The coods sold to Roles & Cowpany amounted +o $1661.18. 
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Ques. 10.' Does either one of the invoices méntioned by you. include: the 
account of J. M. Wheeler, ore, to saia firm or your account, or a Exar: 
Charge of $600.00 cash due the f#rix cirk 3. Me Wheeler, Sry) deceasedar 
ALS. They,iao nat," 

Ques, Lil. State the names of the administrators of said Wheeler with 
whom you made said invoices ? 
Ans,’ C, R. Kesterson and J“ M. Wheeler; Jr.“ 

Ques, 12.° State whether or not exhibit " B " filed with your bill in 
this case shows a correct statement of the assets belonging to the firm 
of Wheeler & Hill at the date of the death of J. M. Wheeler, Sr.', aaemst 
cdeceasediy 

Ans, I aon’t think it doés as it don’t show thé Crisel debt, and it 
aoes not show the status of the matters at the time of the death of Mr,’ 
Wheeler, but is intended to show and does show the assets, etc., at the 
time of the sale to Boles & Company, except the Crisel debt and prexhkos 
perhaps some other small debts? 

ques. 13. Give as near as you can what addibional assets should be 
added to’ said statement tharked " B,” 

Ans. About 820.00 on Jasper Fugate, $4.00 on William Chadwell and 
ALASZAOLLAS ZRH SOM ERENEXXXXxx $3.00 assumed to be paid by J.M.Wheels 
6@r jun. for Wib.Roberson,and on the Crisell matter 3 Aha 4%. dre Pugate 
money and yon tect e Cha@vell matter has been paid to me since said im 
invoice was made’ 

Ques. 15,Please state what amounta have heen received on the assetts iB 
in statement "'B" and by whom and what has been done with the same? 

Ans. Of the first Item,to wit the Boles matter the Administrators of II 
J.M.Wheeler received $1300.00, I received $361.18. Of the second Ltem 
the corn, I received the money for it to wit $113;00, the 3rd item T rg 


received $20.67 the fourth Item cash on hand ,to wit, $182.00,I receiv 


ed. ‘he fifth Item,debts due the firm I have collécted a sum of 
Ley / law 


Ques.14.How much have you paid out on debts i a ee since said int 


: a 


voices were imade, to wit April 30th 1891 





9 


Ans.‘ IT have paid on said debts of said firm since April S0th 1891 thei 


sum of 3 LY7 EZ pe Obie heey Peres emen ior La $I 7 7S 


Ques. 15, In Exhibit B. filed with your bill is Item 6 amount of cash & 
Win the hands of J.M.Wheeler sen.deceased,at the time of his de 
‘9 BEE be. be x I his death, 
bei Ne ek eat: due the firm of Wheeler and Hill? 
This question and any answer thereto are objected to, ist for 
reasons heretofore stated. 2ond because it is no where shown that said 


sum of $600.00, belonging to said firm,was in the hands of Mr.Wheeler., 


Pridemore Duncan & Hyatt, Attys 
Ans <It isi: It is correct and still due the firn. 


Ques, 16 State how it was that this amount of money went into the hands 
of Mr. Wheeler,or how he became indebted to the firm for that amount? 
Ans. I gave him the money,we were talking about putting up goods down 
at the depot, he told me to push the people up and collect all I could 
and I got up that amount,it was money that belonged fo the firm. We we 
aid not put up goods at the aepot and Mr, Wheeler kept this amount of 
money in his ahaasxhands. 

Ques, 17. Are you acquainted with the hand writ¢ing kx of J. M. Wheel- 
ex, Sxr., and if so, is the memorandum book marked "' Wheeler " with RK. 
Cc. Brent’s deposition in Mr.” Wheeler’s hand writing, and does said 
Saki book show that the said J. M. Wheeler, Sr.’, charged himself with 
the sum of $600.00 in said book as due to the firm of Wheeler & Hill ? 
Ans.‘ I am acquainted the hand writing of J. M. Wheeler, Sr.4, and said 
pook is in his hand writing, it doés show that said J. Mi.’ Wheeler, Sn 
¢harges himself with said $600.00, it 15 shown on thé pages marked 
"wheeler " at the bottom, Said pages of said book are in Mr.Wheeler’s 
Hana Writing? 

That part of the foregoing answer in the following words,to 
wit, "it does show that said J.M.Whéeeler sen charged himself with said 
8600.00"%iLs objected to because the book itself which is filed with the 
deposition of R.C.Brent shows for itseigt, 

Pridemore Duncan & Hyatt, Attys 


Ques, 18 Have you a memorandum book’ in vmich you put the sums miking tA 
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hi rp.0 
the that Mr, Wheeler got? 


Ans ~ A: have >) 


Ques, 19. Is it the same bok that is filed with BR C. Brent’s Seyenats 

aeposition, marked at the bothom of the page " Wheler & Hill * 

Ques.’ 20. Do thes tv® books corespond in their charges of the 8600 .O0? 
M jected to because the bawks themselves are the lest evidence 

as to whether wk or fet they conespond.---Duncan for Defendant. 

Ans, they ao correspond except he makes a charge of $60.90 in one place 

and $7.05 in another all of the same date, and I put the tivo itens kapk 

together and make¢ the same total. 

Ques.’ 21. Did Mr. d. M. Wheeler in his lifetime or his administrators 

ever pay back to the firm the said sum of $600;00 or in any vay account 

for the same ? 

Ans.: He never did, neither did his adiiinistrators, and the same rem 

mains unpaid and is just and due said firm.’ 

QUES. Ae. state whether or not this $600.00 is the same sum of money 

or any part thereof which you <ént by BR. C.) Brent tothe said J. MN. 

Wheeler, Srv 

Ane Tt is not the same money HXHEXAHXXE nor any part thereor.’ 

Ques, 25. then is the amount which you sent by said Brent an additiona 

ai.ount to the said 8600 ,00, anda if so, for what purpose did you pub ths 

qnaaivtvional amount of money into Mr. Wheeler’s hands? 


Ans. ‘the money sent by Brent 15 an additional amount of money and Was 


puysin his hands to pay off the bills that I sent him a Ll stor at 
that time, rebruary 1891." | 

Zpar KUN . 
Ques. 24.° What was the exact of this additional money that you sent by 
Rrent to Mr.’ Whéeler, and have you any memorandum showing, what that son 
amount was , and il so, dia you pub the amount down at that time Re- 
fer to and explain the memorandum. 


Ans, ‘The exact, amount of the money I sent to Mr. Wheeler by R. Ge RK es 


Brent was $697.20. 1 have a memorandum showing what the exact amount & 


was which I male at the time T sent it and it is the same memorandum 
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filed with R. CG. Brent’s. deposition and I here file the same as part of 
my deposition marked " memorandum, 
Ques. 25. State whether or not you wrote a letter and sent. by Reo. 
Brent to Mr. Wheeler at the time you sent the money, and if SO; eae 
said letter with your aeposition marked " Letter." 
Ans, I aid write Mr. Wheeler a letter at the time and sent the same 
by Mr. Brent, and here file said letter as part of my deposition , 
which is the same letter filed with R,’ C. Brent’s deposition, marked 
"Vetter <! 
Ques. 26. State whether or not the Herb Medicine bkkix Company’s bill 
was paia out of the snid $600.00 referred to in said letter, and if not 
out of what money and ih what way was it paid ? 
Ans, If it was it was paid twice. I did not pay it out of it, but Bax 
pacd it out of other money after the inventory of the goods, anc alter & 
Mr. Wheeler’s death, anu I here file the recipt for same to J. M. 
Wheeler dated May #{th 1891, marked " Receipt.” 
Ques. 27. Then the said Herb Medicine Company’s bill, nor the bills re 
ferred to in said letter, nor any other bills due from the firm of 
Wheeler & Hill were ever paid by Mr. Wheeler, Sr., out of the said 
960000 *? 

Sir, they H#xwex were not and if they were they were paid Lwice, 


if the Herb Mediciné Company’s bill was paid by him it was paid 


Ques. 28, Where is the list of bills that you made out and sent by R. ¢ 
Brent to Mr. Wheeler at the time the $697.25 was sent ? 
Ans; Mxa Kesterson, one of the administrators had. it the last times 


saw it, and I do not know where it is ab now,” 


Ques. 29. State er or not you as surviving partner of the firm off 


Wheeler & Hill ever tried to make a settlement of the said firm’s bus- 
iness with the administrators of J. M, Wheeler, Sr., deceased, and 
were there any disagreenent between you on the settlement, and if so 
on what points did you disagree ? 

Anzx { Objected to because the same question has been asked anda an- 


swered by this same witness once before on this examination,--Pride- 





(12) 


iy 2 


more cw Duncan, for Defendants. 
Ans, We triea to make a settlement and disagreed ME conte We 
disagreed on the $600.00 item, amount of money iff Mr. Whéeler’s hands3 
On the $444.95 item, charged as cash on hand at the time of inventory, 
and which I did not know of until the settlement, or attempted sekkikemh 
settlement; and on the wages claimed by me for conducting the busi-~ 
Mess Of Cie Ww dime of Wheeler Bw onivys 
Ques. SO. While the mercantile business of Wheelér & Hill was Heine’ run 
MHO Thane ipayine. ol the woods for. the farm, ? 
Ans.° The ereater part of the poods was bought. by me from drummers, and 
occasionally Mr. Wheeler went to Knoxville and poughy soods for us 
while he was there buying goods for himself and other stores, but he 
always ueducted his expenses apportioned between the i Srores 
for whom he purchased, 

Cross-hxamined, 
Guasxxk.( The defendant, the administrator of Jo M. Wheeler, Sr., de- 
ceased, not walving the objection heretofore made to the competency of 
this witness to testify, but relying and insisting thereon, now proceeds 
LO Cross-examine said witness, subject to said objection.’) 
Ques. 1. Give the exact dates whén you placed the said $600.00 in the 
hands of Mr. Wheeler which you are now seeking to assert ? 
Ans. On October 4, 1890 we apreed on there being $5.83 in his hands; 
October 5, 1890, I paid him cash 350.97; arte the oa time he paid ot 
out on expenses $8.50; some time in October Me iki year, ne col- 
lected of John Brown $380.50; about the same time he collected of G. F, 
Jackman on orders given him by me on Mr.' Jackmah $93.20; Nov. 9, 1890, 
Eaxs he received from me, cash, gold, checks and county claims 8330.00; 


between Nov. 9 and 15,° he collected from John Brown Layee ae a 


< 
326.25; Nov/ 48900, he received from me cash $6755. 


Oies. a4.: 4between the: Sth: day ef October: 1990, ani the 26th day of 
Nov. of the same year did Mr. Wheeler receive any other sums from you 
belonging to said firm, if so, give the dates when he received them ahd 
the amount thereof 7 


Ans, tT ao not remember whether he did or not, 


Jues 





le 


"’ 

Ques. 3. After the 15th day of Nov.’ 1890, when did you next hand any 
money belonging to said firm to Mr! Wheeler’ 

Ans. I do not remember, but it strikes me that I gave him some money 
ter puy moods with in Decenber* T do not remember the exact date in 
Decemper, 

Ques. 4. Do you rememeber of piving him any money belonging to said kxm 
firm between the i5th of Novemebr and the time you gave him the money 
you speak of in December '‘t 

Ans. I rememeber of one time of his sending up after me to come down 


pas | 
there and he todtaua, notion to go to Knoxville, but I do not rememeber 


what Memorandum I gave him about buying or what money I gave him.’ 

Ques. 5. Give the Gate when that 

ANS wil ean” ti give (hte 

Ques.? 6. Was it between the 15th of Nov.’ 1890, and the 15th of Dec.’ of 
Ne Soins VGA: 

Ans. I could hot say. 

Ques. 7. On the 17th , 18th and 19th days of Nov. 1890, did not Mr. 
Wheeler pay out on firm debts for Wheeler 2 Hill the sum of $597.45 °% 
tmsxy And have you not receipts for the same, HA SsOlr, , Tasha? CN Sie ass 7 ret 
part of your ansyver, markeu WRGCH LOLS L SisEh ay Res Oy Og Art: bo | Moret! 

Ans. I fima the following receipts, to-wit: Cullen & Nevman, Nov 19, 
1890, $54.00; Knoxville City Mills, Nov. 18, 1890, S76 711; C. Mo Mc- 
Glung & Co., Nov. 17, 1890, 363.48; Meteers, Payne, Burger & Hood, Nov. 
17, 1890, $35.21; Shields Bro’s, Nov. 17, 1890, an abe eon ae Hazen, Tike 
peich & Thomas, Nov. 47; 1890, $148.41; Chapman, White, Lyons & Co., Ke 
Nova ts 1890, $6.12; Cowan, McClung & Co.’; Nowe linha LEAS, S58 51. 

Saia receipts are here filea markea as requested. 

quesyES wea wiHkl ask you to look in your bill book, that is the book in 
which you have you bills pasted, and see ELD! OUR, -OWnR: hanavriting you 


have not got a statement of bills paid on the Ar SEBS au 19, days of 


q b i 
rov / Snounting 40 $607.03 * 


aXe ~ put not in one place but on pillsxamb 
Ans. TL have such an endorsement, bu rie 
fi : j eceLpts 
i which the above f 
4o that, anda are the game bills for wh 
ieetteny do Tot) BOT find whe bills to make gete¥ i 
(Hl a; re ey olet e CL \ | it : ; ; ; ¥ 
| put Lind a pill for 536 700; wh 
2, ievtTaan, | 
tne receipt of Culien.« lievMman , 





(14) 
the following endorsement on it in my own hand writing, to-wit: This . 
Dill paia by J. M, We, Nov. 19, 1890, in POCe tpt Tor: SSavoo} 

Quiles", "OS How much money did you place in Mr. Wheelers hands in Dec,’ 
1390, to pay bills of the firm of Wheeler & Hill ? 

Ans. Lf ao not rememeber the amount but I find that he paid out on Dec 
£95, 2690, the folidwing Sums, to-wit: Yo C.’ M, McClung & Co,, SoL/21; 
Hazen, Lotspeich & Thomas, $$145.54, receipts for which are here filed 
marked " 9 and 10," 

Ques, 10, Dia you place ahy more money in the hands of Kir, Wheeler af— 


ter h& paid said December bills, to-wit: Dec.’ 13, and before the 2nd 


aay Of Apexx Nebruary 1891 ? s 
4 
Ales / Le Gagnat remember, I Heed, placed money in His hands to pay 


these bikes; all the bills? 
Guess hi What" bitirs, are YOuL refermni ne Ler 
Ans, I am referring to the bills the receipts for which are dated 
Dec. 13.’ Were you not examined as a witness in your ovn behalf on thissx 
same matter before Commissioner, H. A, W. Skeen - when he was baking 
the account in the case of J. M. Wheeler against W. G. Colson, and in 
that examination did I not ask you in question 9, as follows: Did you 
place any money in his hands after the date when he paid said December 
bilis, to-wit: Dec 13, and before the 2nd day of February 1891? And mk 
did you not answer, I do not think I did ? 
Ans.’ fou did propound such a question and L answered it as stated in 
your question, 
Ques, 14, Was it not your habit kek to place money in Mr. Wheeler’s 
hands to pay off bills of the firm of Wheeler & Hill just about the 
time they were becoming due ? 
Ans. 2 piaced money fin Nis hands as fast as I took it in or collected 
Ty 
6" 

ques. /” was Mr. Wheeler going to Knoxville about the 15th or 16th darg 
of Nov.’ and did he go about that time ? 
Ans. I ao not remember," 


Ques. 16. Do you not know that the bills for which you filed receipts 


| $7Y! DEER hE BP a TH) 
Gaved,., 17,7 18,° and? Oth of nae were paid off by Mr.” Wheeler in Knox- 


> aa Lie F 





Ans, I ao not know whether Mr. Wheeler was in Knoxville on any of 
those days or hot; he might hare registered the money or expres 
Ques.b8.’ What amount of goods did the firm of Wheegyé: Hill purchase 
from the time they rent into business in Oct, L689; “bo the "Fth sot Apriuk 


Ceflets ) Abia eat neta ( lace 2 saarcegmreecce ; be 5 eat 


mae by ‘not, pO Rervea fr Lie iba hs that pate ip Suppose the Dills rss 


Vik ASrey. eines ES aon ogee Top anc as neariy—es—t—ean, and. 


ap Or A Mo Oe CO hes Ks Fe Pee ey POGUE play erie os rcieratereea 
Que $2.19 <, Who made VWieihairst imyvyoicerofr the ‘asssts (of ‘the “firm on 
Wheeler & Hill after the aeath of Mr. Wheeler ? 
Ans, ©. , Kesterson, J. M, Wheeler, Jr. snctxmysek?,7 - Aw Vaylor xx 
and myself, and I think W. G. Colson came there about the time we were 
PLT shh nar “1179 
Ques, 20.° Please file the invoice then taken as a part of your dep- 
Osition, 

lt here file said invoice marked " Invoice, " 
Ques, 21, On that inventory you have notes and accounts of ahont 
91400800, does that item include the $600.00 which you now Claim. Mr, 
Wheeler owea said firm ? 
Ais | Goes. nat. 
Ques? /2 Why did you not include it or put it on the invoice 7 
ANS. My recollection is that it named about it, but do not know why 
we Qld not include it.’ 
Ques. 23. Who aid YOu Namevit to? 
Ans, I ao not remember whether iy named ib to unm. Wheeler, inp yvon 


that day or not, but I do rememebr of naming it to him and ashing him 


Ww 
if he hau sen an item of that kind on Mr. Wheeler’s books, And the 


first time T namea it to him he said there were so many books that he A 
haa not looked through them but would do soz 

Ques. 24.° Did you mention it to J. M. Wheeler, Jr’, before the invoice 
was taken on the 16th day of April 1891? 

Ans, I don’t remember, but my best impression is that I did the first b 


Lime, 


z if) whe wut 
Ques, 25, I see on said invoice an item marked cash $444 9°95, who p 


that item. down? 





Ans. I do not know. for certain, We had Mr. Yaylor there to keep the 
books, but my impression is that the item is charged in W. G. Colson’s 
handwriting.’ 

ques. Woe BL you “net Give out to Mr. Colson and have him to put down 
the item cash $444.95 ? 

Ans," No, Sir, I do not think Idid, If I did I give him out something 
that was not there, 

Ques. 27. Did you ever turn over any more money belonging to said firm 
to Ir, Wheeler after you sent that by R. C. Brent on Feb’y a, 1891, ifs 
if semx so, when and how much ? 

ANS.” VT Goyynot' think TT did,\. ‘but I paid of f some bills along about April 
1st myself, for said firm, TI sent money by ERReK registered letter to 
Hazen, Lotspeich & Thomas, and Para directed them to pay out certain 
Sums to other parties. 

Ques. Please state the amount you sent to Hazen, Lotspeich & Thomas, 
and Give the date as nearly as you can, and in this connection Oe ATLY 
bills that was paid off by said firm after reb’y 7, and before April 
16, 1891 ° | 

Ans.” Just before the first day of April 1891 I sent Hazen Lotspeich & 
thomas some money and directed them to pay themselves 296.60, to pay to 
G.MvMcClung &co $21.63 to Cowam McClung & co. 383.64 and to Kaise Bros. 
~8.75, making a total of 3210/62, receipts for which are heré filed ma 
Maw keas tel Le yhoo ile ee i these were the only payments made béetren 
the 6th day of February 1891 and the 16th day of April 1891. 

Ques. At the time you sent the money to Mr. Wheeler by R.C.Brent on or 
about Feb.2 1891,did you send all the money the firm then Had on hand? 
Ans.’ I do not remember,but I remember,that in paying off the bills just 
above rferred to,I did not have money enough to pay them off,and had to 
borrow for that purpose $47.00: from Wib Roberson. 


Ques. Was the firm epee teteem in business from BRFZ Feb. 2,1891,t0 April 


the 16th 1891, and if so,“#&S how did’ the Husiness thereof compare with 


other months during the time it was running? 
some tivo weeks just be 


5 3 siness ing time, but for 
Ans, It was in business during that ’ h the doors rere 


fore Mr.Wheelers death which occurred on Apri: 7c 





aly 

closed,as I was staying with Mr. Wheeler,during this time no business 

was gone, From Feb. 6th up to the time I closed the doors and went to 
stay with Mr. Wheeler the business was very good, after Mr. Wheeler’s 
death, the. business was dubl,and not much done, 

Qués. How much money did you send to Mr.‘ Whesler by Brent on or about 

Beb. 2 1891,and what did he do with it,file the receipts taken by him, 
Ans. I sent $3697.20, I suppose he paid it out on debts due from the 


firm, as he returned me the following receipts forxpaymentsxmacexhy haw 


AOS BO SE REEER dated Feb.6th 1891, Cowan McClung & Go. 9292.74 
G.M.McClung & Co. $86.50, McTteer Payne Hood & Co. S67). 253) fs onee las 
Knoxville City Mills $£0.7£, Haxen Lotspeitch « Thomas Pa 

596.48 ang same $19.37, amounting in all to $667.82, receipts for whica 
are here filed marked 15, 16, 17, 18, 19, 20, and el. We obtained dis- 
counts on these billls amounting to $21.74, as appears on the Jace of @ 
Sala receipts. 

When did you first discover the charge of 8600.00 here in disputet 

Ans,.-~When it was made,’ 

Ques.--When did you first distover the charge after the ceath of 
Mr.Wheeler? 

Ans.--I do not know, I might have seen it the next day alter c 
came back to the store. I do uot remember when I looked at the books. 

Ques.--Did you put dovn on the books of the firm or on any memorank 
Gum book all the money you turned over to Mr.Wheeler? 

Ans.--I don’t know that I did: I do not recollect what I done nowy 

Ques,--Are there any other books pertaining to the business of 
said firm except the day-book, the ledger, the bill book, and the re- 
ceipt book which you now have here? Tf so, where are said books; and 
what are they? 

Ans.-~'Uhere is one book, a little memorandum book, There are ‘tro 
Smal Scratch: books, one of ‘which is)-herevand the other ab home. +. the 


commences about Feb,18690 
one here ESMESHEENxberyvtskExtRSe, and the other is before that time, as 


I remember. oP zee Be pelt iiss. ya pe iar, Cah i Clean. Gow~ Ff J © 2-499. 


@Ques.--Do these boogs, er eltherpone -oL- Liem) Ccotain any Giang. & 


CG 1 ce Tier r 
AEO1NSt Mr.Wheeler AXON 





On 


against Mr.Wheeler for money turned over by you to hii? 

Ans. --L could notsay, bub Eo sorter beliewe they cdo.’ T have" \ ast 
exaiained the one which is here, and find o charge against him ror money 
TALC ME GC. OVIGIN tO - Pens 

Ques.--You have filed before the Commissioner then, have you not, 
all the books which contain auy charges by said firm against MMr.Wheeler 
PrOramoney JLUTHEd OVER LO Tem UlrlLoose "tlicre SiO -ULU "em OMe wi irr. 1 coiunenate taal 
kind Charged onetime lobher srrauch) book treferured to ‘by yourS 


7 


Ans.-~Yes, sir.” 


@Ques.--What was the account of Mr.Wheeler at the store at the time 


‘bs 


Oi it sMemtnaorseawasie Time: vow took the Tirst rinvoicer 

Ans.--I don’t know, BYPlockimevat rene POOR ML Sind’ what ine)ovnedwh 
the store a book account amounting to $467.24, he was entitled to cred& 
its including the $920:00 first put in by him of #1014,09. e had cot- 
in addition to this in the year 1891 £0-bu.corn, worth $25:;00,;, One Geo. 
ot ines Mic wed LOGS "esr Li viGgerstood-~ Tor Wi Wheelen'in vias Invepine.,, and 
the said Hoskins owed the store $15.17, and by consent of Mr.Wheeler’s 
Administrators, thls sum was charged. to Mr.Wheeler after his death: 
Sueeexexx IT have also since Mr.Wheeler’s death by direction of his adm 
inistrators let Hiram Roberts have $11.25 worth of corn which was also 
Charped’ on VarWaeeier is!’ account, 

Ques.--Please state the amount of your own account to the) stxore 
at the time of saia Wheeler’s death or said invoice?’ 

Ans.-~-I[.owed the store $184.05, and was entitled to a credit of 


*,50 including $921.50 ama put in by me at the time we commenced bus- 


Imnave wsince sold corm amounting to''S173.00) which is, item "2¥iion 
Ce Lebar pee, ec. Eek rerigteh y tLe al ial Both my own account and that of Mr. 
WWeeler are on one leaf and is here filed marked "J.B.H." and "J.M.W." 
Ques.--You state in your examination in chief that an other in- 


VYENULOLY was. taken on bhe.7Oth day) eft April DeOdr* Was that inventory 


of anything except the goods and produce on hands? What does it amount 


2 ahevhire itumerked Wik. Bo 


Ans.--It was not of a ythinge except goods and produce. I amountsod 


c. 





1661.18, Said invoice is here filed marke MN gore ee a 
Re “bxamination, 

Ques.--Is not the item No.2. for $115.00 also mentioned in 
statement given of moneys collected? 

Ans.,--It is. 

Ques.--State whether or not Mr.Wheeler handled ana carried a ia aN, 
money that. belonged to the firm of Wheeler & Hill? 

Ans.-~-He did. 


ans accountuor 
2 Ques.—--State whether or not,the $600.00 in convuroversy was kept by 


# 
you and lir.Wheeler separate and apart from the charges of money which 
was used by him in paying off your mercantile bills? 

ANS.-- Iwas, and Iknow that no bills of the firm were ever paid 5 
Ont with At. 

ques,--Why aid you keep an account of it separate from the other 
moneys: 

Obyjected to because witness has already explained in his way the 
¥600.00 in his examination in Chief, and if vevidence at all this is eve 
ladence in chief and not on rebuttal.: 

Ans.--We did not think we would need it to pay off any bills We 
kept it to paxp buy new coods vith in the spring when we intended to 
move the store to the depot.’ 

Ques,--After Mr.J.M.Wheeler, Jrvhad examined the books of his 
father in regard to the charge of ~600.00, what did he tell you that he 
found about this ite. on said books? 

Objected to because not in rebuttal, because what J.M.Wheeler,Jr, 
Said about it is only hearsay, and the book itself is the best evidence 
OF what it contained,’ 

Ans.--He said he found it on it.’ 


Re-Examined, 


Pts, Be Bo in hectare oe . 
fees Lo a TTY exh batt, you say you have paid out fo’ the frim the sum 


Of $561741, please file a statement of the debts you paid this amount 
or 2 


Ans, JI file statement herewith showing what I paid on debts markéd 
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"Statement." @ The balance of the 3361.61 is shown in the state- 

mant Piled in this cause for money collected, 
Re-Cross-hxamined. 

Ques. 1. You state in answer to question 3 of your re-examination that 
an account of the $600.00 in controversy was kept by you and Mr. Wherkre 
Wheeler, separate and a part from the charges of money which was used 
by him iin paying off the mercantile bills, now is that separate account 
Whi CHOU, rel er \LOutne Vsame-charges that 'ané om the two little Hoolks 


frled as. exhibits with these: depositions ? 


It is the same account, but we had agreed that we did not need 


that money to pay any balis off. 
Ques. 2. Did you let Mr." Wheeler have any other money between the Sth 
aay of October 1890, and the 15th day of Nov. 1390, excépt what is sex 
shown on those two little books ? 
Ans. I tola you this morning I did, but I did not keep an account of 
it as J put confidence im him and he was géneral cashier of the firnh,: 
at least I do not see any where I have charged it and I have looked 
through all the papers and books of the firm. saxkxixennxfindykx 
Ques,’ d. Now, please state when you turned wh over money to him.and 
the amount thereof bétween the.Sth day of October and the 15th day of 
Nov. 1890, that is not charged on said books, 
Ans,’ I. do not remember, 
Ques. 4. Then if you do not rememebér how can you state’ that you did 
Curr elt OVer GEO him“? 

Because I know ZT collected it and tured over to him all I got as 
tas as. bycolLlecved. ity 
Ques. & Who aid you collect any froh between the dates mentioned a-~ 
bove except the collections and charges on said book and the amokts 
a cots CLT sr, 
Ans... I do not recollect. I sola goous during the time and perhaps 
cOlle@Led doh accounts due thé stores 
Ques. 6. Was not 3$594.'00 a pretty fair average for the business don 
there Yor your firm in the way of collections of actual cash for the 


perwod of thirty-five days. 
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Mle Me VOL “Ot, average that much as a regular business. I remembér sh 
one time I collected 2100.00 from Crisel and the same evening I went tte 
aown to Peck & McLean ’s and Ring & Tobin ’s and collected the cash on 
time checks to the amount of about $400.:00.° {I don’t remember whether 
these collections were made during the time spoken of above or not, 
Ques. 7. Do you not know that Crisel run avay from this county in the 


month of June 1890? 


I do remember in June 1890, Crisel went off: 


Lire Father tle? Bb fee ceed Suctl Deak 





Whe aeposition of W..G. Colson, a witness introduced by the de- 
fendant in the case of J* B. Hill against C. R. Kesterson, adm’r, etc. 
Ques, 1. IT show you what purports to be an inventowy of the assets of 


a 


i Wheeler & Hill taken on the 16th day of April 1891,° on this there is 
an item of cash 3444.95, please state in whose andwriting said item 
is put dowhs? 


4 


Ans. It is in wy hanavwriting. 


Lt, 


r ~ Guess. 2. When dia you put it down, who gave you e amount to put down 
\ 


ang at whose request did you put said Lbtem down. 


Ans? April 16, 1891, Messrs. Hill and Kesterson gave me the amount 


t HEE 


and it was put down at the request of said Hill 


See 


Ques. L. Unaer what circumstances was this Item put daovn by your 


4“ 
<4 


Ans. I happened there on the occasion of their making said inventory, 
einid. E Wwas requested by Mr. Taylozv,I think it was,to add up the items 
which appears on the inventory in the handwriting of. ‘said Gayton; asi 
suppose, mean the gooas part,l did this, then mention vas made of the 
Cash,corn ,notes ana accounts, and indebteaness,the amount of cash was 0 


put down by me as before stated, I wrote the word corn ,notes and accon 


yand indebtedness, I did not put down the amount Oni GOLEM ors the as 


| 
\ 
4 
2 
i 
‘ 


mount of the notes and accounts put did put down the amount of the 


i. _ ae 


aeoptedaness. 


fe. 


Ques. 2. Dida you see the cash or assist in counting it’? 


———e 


Anco he@imy ae naen kL assisted in the count,I think T say some cash and Cc 


re 


7% 
7 
we 


yrs 
S fe 


checks {My lmowledge of the amount was obtained by the report made to 


RKERK me. 


Ques.” Which one gave you the amount, Mr.Kesterson or Mr.Hill,or did thy 


_—~ 


a= 


they both agree that that was the amount? 


Ans. I think they both figured the calculation and both gave ie the 


— 


amount, both were present. Me amount of cash as well as the debts due 


A fle lene. 


ID pihe! Tarm (were figs ed up) av my sugrpestion, T dont know that I.can 5a 


} barby 
say,which one called out the amounts. But both were HHSC. 7 


a Fer Meprriel Fay A Vide 


Ait titt +9 | 
gs 4 2 KE 


y aet-tr 7 
Jie @at 
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J.D wk weurVvavor c&c. 


Getnmestverson Admr. &c 
Mét pursu@hny Lo eag@reenent at the Office of 


pancean & Hyatt in Jonesville Va. on the gOth day of September 1896 


4 
‘ tuff. 
é 


wnen the depositions of T.A.Taylor « 


- 
; ‘. : 
Ag : ‘ as 
7 ’ nor « . a i 2 
. = 


Y 
witnesses introduced by the defendant was duly tak@me sworn to and sub 


scraped peforée me the undersigned Commissioner to be read as evidencs 
an the above styled cause 
T.A.TAylor a witness heretofore examined by the Plaintiff,and recall 
ed by. the De@fendant,after being duly sworn deposés and says: 
Quées.1.In question 5 of your examination in chief? you are asked to 
state what you did with the inventory thus take by you" And you an- 
ower, * took it Nome with me‘and added it up,the next day wet to 
the sale of J.M.Wheeler deceased and gave it to some one I dont know 
who". Are you Wot mistaken in this statement,’ if so state How it was 
XKHK.The introduction of this witness is objected to for the purpose 
of examining him as the plaintiffs witness, he must now be intradu- 
eéq.wy Une DéetTendant.. 
SH. sevels fer Plerk. 
Ans. The inventory I referred to in answer to question five was not 
the ees taken on the 16th of April, the inventory I then refere 
ed to was the inventory taken on the @@th day of April,I dont know 
ynow whether this was the inventory taken at the time of the sale to 
Boles or not,I paid no attention to that. I dont know certainly wheth 
OT ook Lt to the sale or not I remember of giving it to some one, 
and I remember that on the day of said sale I told Mr. Hill what the 
inventory amounted to. 
Ques. 2. Do you now remember what was done with the inventory taken n 
on the 16th day of April,after you did what you did to it? 
Ans. i do not know. 
Ques. Was that work all done in one day,that is the work done by you 
On Fv? 


Ans. I can’t now say,whether we finished up in one day oF. Not, 
} 





pin 


a“ 


Cross-—- Hxamined. 
Ques.1 Did you not take the inventory I now hand you,dated April 16h 
189¢, After you had put down the articles in you hand write, aaiani7pn 
HOLABAKB 4K home with you and add it up? 
ans. £ doimot remember whether I did or not. I have no impression 
about it. 
Ques. 2 Do you remember which one of the inventories it was that you 
handed to somé one,on the day of the sale referrd to by Helse wiry pst 
state which one? 
Ans. AS above stated I do notremember handing it to any one at the 
sale buk The invetntory I took home with me is the one dated April 
soth 1891. 


tA df Oe a ee Z ' 4 : , 
plac pikig And further this watness saith not. 


i, ee C Wise 


Talton Bailey another withess being duly sworn deposes and says. 
Ques.1. Where do you live,how close to the late residence of J.M. 
Minee Ler 

Ans. f live in the west end of the County,about a mile from the Brent 
place where Mr. Wheeler lived for sometime before he died. 

Ques. 2 Were you well acquainted with Mr.Wheeler,and also please stat 
thether or not you were about him during his last sickness? 

Ans. I was well acquainted with Mr. Wheeler, I was at his place back 
wards and forwards almost every day during his sickness. 

Ques.3. Please state whether or not you were then working for hin, 
and if so what were you doing? 

Ans. I Was then working for nhim,killing beeves, pretty much all the 
time. 

Ques.4.Do you know a man by the name of William Collins,if so how 
long have you known him? 

Ans. I know said Collins have knon him some 7 years. 


Ques.5. Was he working for Mr.Wheeler during the time of his,Wheelers 


last sickness? 


Ans. Hé was not. 
Ques. 6. Do you know the people in the neighborhood where said Collin 
lived. 


LBS Thid question is objected to because you must prove knowl 


Sdge of chars 





re, 
edge of character of witness where he now lives. 
Sewell & Orr for-Ererr. 
Ans, .Y¢s Sar. 
Ques.7 How long has Collins been removed from that neighborhood. 
Ans. I think it has been about 18 months since Collins left our neigh 
por Dood, 
Ques.8. Do you know the general reputation of the said William Collin 
whibe he lived in your neighborhood for truth and veracity? 
ABB. Opyected to Ter. same reasons staeved above 
sewell & Orr 

Ans. Yes Sir. Mr. Collins was just any way, I dont think there was 
Hhueh.tGuth in him, I am speaking of what E£ Kmow of him myself,iI dont 
know that I ever heard much saad about him by others 

The foregoing answer is objected to because not responsive to the an 
BYwYW question and is inadmissible. 


Sewell & Orr. 


Do you know Benjamin Smith and if so how long have you known him? 


Ans; © Rnéw him fer several years. He lived in the same neighborhkoc 
Waen mégand: tived right close to mé. for two or thrée years, he has 
been gone from that neéighboriood about Prive years. 
Ques.10th Do you know the gemeral reputation of the said Smith while 
he lived inwour neighborhood for truth and veracity? 
This question is objected to for reasons given as to Mar.Collins. 
BOW GAN. « co Ojai 
Ans Yes Sar. 
Pues: li Whet was his’ reputation Tor truth and veracity,good or pad? 
Ans Ii was very bad. 
Wues.12 Judgeing him by that reputation,would you give him full faith 
On oath. 
Ans, No sir I would not. On one occasion he offered to swear a lie 
agaanst iIné, that I. know ‘of. 
Cross-Rxamined. 
@ues.1. How many beeves did you Kill for Mr.Wheeler per day. 


Ans. I usually killed one,one day and two the next. 





Ques. 2. When did William Collins work for Mr. Wheeler? 


Ans. He worked for him some the fall before Mr. Wheeler died,helped 


cut up corn. He did not work much for him the year before he died not 
more than @ month or two. He just worked a few days now and then,he 
never madé @ steady hand. 

Ques. 3. Do you know how many hands were working for Mr. Wheeler whil 
he was sick,what their names were and what kind of work they were do- 
ANG? 

ANS. Yes Sir, Lee Cibson was at work there, myself and Hiram Roberts 
worked there backwards and forwards, and Ben Smith worked there some. 
£ do not remember anybody else. Lee was wagoning mostly, Hiram Robert 
and myself attended to the killing of his beeves and when wé were 
not at that KE I knocked around fixed up Tences &c. Smith drove a 
yoke of steers hauling wood and other work around on the place, help 
ed Teed: &c. 

@uées. 4th When was Mr. Wheeler sick? 

Ans he was sick in March,I do not remember exactly how long,he died 
the Vth day of April. 

Ques. Were you killing beeves for him ZHE at the time he died? 

Ans. No Sir, I do think we had killed any ror a day or two before he 
died, I was then rixing up to sow oats and was back and forwards evey 
day or every other day. 

Ques. Sth . What did Mr. Wheeler do with the beeves you killea? 

The men at the Crusher plant and the railroad employees got then. 
Ques.6. When you say you would not give Benjamin Smith credit on oath 
because he offered to swear a lie against you,do you speak from the 
general reputation which the people gave him or from what you know 
yourself? 

Ans. I go by what I know myself and what the people said about him, 

I have heard Mr Wheeler pay a Many of a time that he would not beliey 
him on oath because he was such a Leen, . 

@Ques.7. Is it not a fact that the most of the time you say you were 
killing beeves for Ife. Wheeler you were drunk at Bob Brent’s grocery? 


Ans. No Sir TI was not, sometimes I would get tight of an evening be- 


rore going home,but I never got tight until after I got my work done 


ap. | 
Ques.8. How come you to come here to testify in this case? 





Ans. ZHERX Mr. Kesterson asked me about Collins working there, and I tt 
told him that he did not work there while Mr. Wheeler was sick. And 
then Mr. J.M.Wheeler come and asked me to come, told me that if I did 
not come without it that they would have me summoned. 

Ques. 9. How much do you get for coming here and testifying in this 

Cabe’ 

Ans. I do not know that I get anything. I have no promise of anything 
Re-lixanined 

Ques. Did William Collins ever tell you that he heard J.M.Wheeler say 

that he had $600.00 belonging to the store of Wheeler & Hill or any 

thing of like kind? 

Ans. He never did, anything of the kind that I have any recolection 

ef and Iam positive that if he had mentioned such a thing to me I 


would have remembered it. 


ee Dales 
ay fo CE And further this witness saith not. 


Hiram Roberts another witness of lawful age being duly sworn depose¢s 
png says’: 

Ques.1. Where do you live,I mean how near did you live to Mr. J.M.WKE 
Wheeler at the time he died. 

Ans. I live In tite. west end»of the county,and about one half of a mi 
mile from where Mr. Wheeler lived at the time of hid death. 

Ques. e. State whether or not you were well acquainted with Mr. Whee—- 
er, and also if you were about him any in the last months of his life 
what you were doing and if you saw him often the month brfore he died 
Ans. I was acquainted with Mr. Wheeler I was at his house pretty much 
every day for the last year of his life. For the last month of his li 
life I was staying in the saloon of Bob Brent and I helped about the 
beet . 

Rosstion 3. Do you know William Collins, if so how long have you 
known him. 

ANS. Yes Sir I know him and have known him for four or five years. 
@ues.4. Was he working for Mr. Wheeler at any time during his last 
Sickness, if so what was he doing. 


Ans. If he was ever there during that time I do not remember of seein 
ine him. 





b 


Ques. 5. How long dad William Collins live in that neighborhood and 
how long have you lived in itf?. 
Ans. Collins came there some five or six years ago,and lert a year or 
so ago, I pidid very ittle attention to it and cant tell xactly how 
long he has been gone. I have lived in that neighborhood for over 50 
years. I pretty well acquainted with the people or that neighborhood. 
Ques.6. Do you know the general reputaion of Wiiliam Collins in that 
neighborhood ror Sr ae veracity, if you answer you do please 
state what that reputation was? 

Objected to because you must prove his general reputation in the 
neighborhood where the witness now Lives. 


Sewell & Orr. 


Ans , I know his reputation and it was not good. 


Ques. 7. Judgeing Mr. Collins by that reputation would you oma Sa Wet 'y Fs 
full faith and credit on oath? 
Ans. I do not believe I could. 
Ques.8 Do you Know one Benjamin Smith, if so did he ever live an gour 
neighborhood, how long did he Loe wie & 
Ans. I knew him, he lived in our neighborhood but TIT cant tell how log 
he lived there. 
Ques. 9. Did you know his general reputation for truth and veracity 
in that neighborhood while he lived there, and if you answer that you 
kneuwtit,please state whether it was good or pad? 
Objected to for the same reason stated above. 
Sewell & Orr. 
Ens. Ans. Iknew his reputation. It was bad. 
Ques. 10. Judgeing him by that reputation would you give him full fam 
faith and. credat,.on,cathT. 
Ans. I would not. 
Cross—-lhxanined 
Ques. Who did you ever hear speak of the truth and veracity of Will 
iam Collins and Benjamin Smith. 
Ans. I have heard Mx. Wheeler speak of Smiths character often, £ have 


heard the section men down there say that they were arraid to be abot 


Collins in time of a storm on account of the talk he handled, that th 
there was no certainty in him anyway. William Moore was the section 





%. 


foreman, I do not remember who his men were. I have heardother peopé 
speak of him gemerally, a great mapy William Conner for one one they 
were speaking of his want of honor and truth. 
Ques. 2. Do you like Ben Smith and William 6ollins, did you ever have 
any wUse Wieh tiem or eibher of them 
Ans. 1 have nothing against them, I cant. say that I like them partic 
Wied Tell. £ meyer hadiany Tuss wth sither one of them, 
Ques. 3. How much do you get for coming here and testifying in this 
Case. 
Ans. I have not got anything and have: had no promise of anything. 
Re-Hxamined 

Oues. please Suave whepner Wihltam Collins ever told you that. he ‘had 
peen sent to the Penitentiary,if so, please state what he said he had 
been, copvicved Ter. 

Objected to because immaterial,irrelevant and inadmissi- 
Bie- Sewell & Orr. 
Ans. AH He told me he had been in the Penitentiary,that he was sent 
for tearing up some books in a church,this is as well as I can re- 
mémber what he said it. was for. 

Re-Cross-exanined 

Please state whether or not you were ever charged with a felony in 
this county,if so please state what you were charged with. 
Ans. I was charged with assisting in taking some goods away from some 


movers. I was not guilty of the charge and have a witness living 


down here at George Gibson’s by whom I can prove that I was not guil 


ty of the change’. 

Ques. 2 Did you not run away or keep yourself concealed until the 
party moved away or the matter died out. 

Ans, I did not run away, I never kept myself concealed a day. I staid 
right at home all the time. The sheriff Games W.Orr arrested me for 
it and I wanted a trial before a justice and they didnot seem willing 
to give it, and I was on a better horse thah the sherirf and I rode 
away from him. 


And further this Watness samth not. rs 
Bs : Age AL 
ke J Ah 48- SF Oman Mu 1A_41~_~/ “, Ak ty_d | 
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Charles Bailey another witness of lawrul age being duly sworn deposes 
and Says. 
Ques.1. Where do you live, did you know J.M.Wheeler,in his lifetime, 
how long did you know him, did you know,Willianm Collins and Ben Smith 
if so how long did you know each one of them? 
Ans. I live at the Wheeler depot in this County, I knew J. M.Wheelern 
in his lifetime, I knew him all my life,I lived ina mele "and, vessycr 
him all my life. I know William Collins and Benjamin Gmnaet his ae eh eyviec Wo, 
known William Collins for about 7 years,knew Smith for two or three 
years,he moved in to that neighborhood andlived right close to my 
father for two or three years, I am 26 years old. 
Ques. Are you acquainted with the people in, the ne ichbernocdwnens Ben 
Smith and William Collins lived while they resided in the neighbor 
hood of Walnut Hill. 
Ans. I am acquainted with the people of that neighborhood, have 
known them all my life. 


general 
Ques. Do you know,the, reputation of Ben Smith and William Collins 


Sy 
while they lived i aN, neighborhood for truth andveracity 
RAB. Objected to for same reasons heretofore stated in reterence 
GO, OLMCT WiEnesses. Sewell & Orr. 
Ans. Yes Sir. 
Ques. What was their reputations,good or bad’ 
Ans. Their reputations were pretty bad. 
Ques. Judgeing them by these reputations,would you give them or eith- 


er of them full faith and credit on oath’ 


Ans. I could not tell, I dont know whether they would swear a lie or 


not they were counted mighty liars. 

Cross—-Hxamined 
Ques. Who did you ever hear speak of them as Liars. 
Ans. I have heard lots of people. I have heard James M, Wheeler say 
lots of times that there was not bigger liars in the country than 
they were. I do not Know that I can call any other persons names 
Ques.2. Do you like William Collins or Ben Smith? 
Ans. I have nothing against either one of then. 


Ques.3. Did you not have a fuss with William Collins at one time. 


Ans. Yes we had a fuss at one time, he jumped on me there at the depo 





i“ 


and the next day he came down, and said he wanted me to whip him thab 
he had done wrong, and wanted to make friends with him which I did 


and we hawe remained friendly ever since. 

Ques. Did not William Collins whip you and run you th ohne, Houses. 

Ans. He did not,I went to the house and he followed me I told him to 
go off that I had nothing against him. He was drunk and I did not wab 
To Sbaette iito., 

Ques. How much do you get for coming and testifying? 

ine. GB do nos cet anytning that I know of. 


‘ 
nwihners ae’ And further this witness saith not. 


Jae } ; i Le Eo wha & 


Lee Gibson another witness of lawful age being duly sworn deposes 
a» nd says. 
Ques. i. WHre you acquainted with J.M.Wheeler sen in his lifetime, 
if so how long did you Know,him, and did you ever work for ham if so 
when and how long? 
Ans I knew Ir. Wheeler,I was acquainted with him for 23 or 24 years, 
T have worked for him about fourteen years, I was working for him at 
THe Erne ‘OL, has Gea vn. 
Ques.2. RA Are you acquainted with one William Collins,if so how 
long did you know him? 
Ans. I know William Collins have known Hin Tor Sax of SEVen yesrs. 
Ques.3. Was he working for Mr.Wheeler at the ane OL wks Geath, or 
he work for him ab any time during his last sickness? 

was not working for Mr. Wheeler at the time of his death and 
did not work for him any time during his last sickness. 
Ques. 4. Who made the fires for Mr. Wheeler during his last sickness 
Ans. Myself and Isac Colson. I made them during the day and Mic. Colse 
made them during the night. 
Ques. Who did Mr. Wheeler’s feeding during the time of his last sick 
nessr 

. horse 

Ans. I tended to feeding the HEKKXstock, and a little colored boy by 
the name of Scyllis,who was bound to Mr. Wheeler,fed the hogs and 
milk cows. Mr. Wheeler did not have much stock at that time. That is 


he did not have much stock down at that place, his stock was princi- 


pall 
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pally up at his son Jim Wheeler’s. 
Ques. Do you know what Collins was doing or where was working at the 
tame Mr.Wheeler was sick. 
Ans. He was working on the railroad. 
Ques. Did Mr. Collins work any for Mr. Wheeler during the year br- 
fore his death if so state when and how long? 
ANS. He worked some for him, I think he helped put up some hay,and 
/ 


fir : ; ‘ . im 
I do remember aything else. THe worked in the hay in the fall that is 


in hay time. 


Cross-lxanined 
When did Mr. Collins commence working on the railroad. 
Ans. E\cant tell you when: 
Ques. When did the pssenger train begin to run on the L.& N.? 
Ans. I cant tell you exactly. I do not think it was running at the ta 
time Mr.Wheeler died,but I cant say for certain. 
Ques. What kind of work wass William Collins doing off the railroad 
at the time of Mr. Wheelers death. 
Ans. I think he was helping level up the track, that is tamping the 
Lies. 
Ques. Do you undertake to state that you know all the time and the tm 
times at which Colins worked for Wheeler. 
Ans. I could not state all the times he worked for him,he worked off 
and on until they got to running freight trains on the railroad, than 
he went to work heping to level up the track he worked for Mr. Wheel- 
er some while they were putting up hay and some in the summer, he new 
never was a regular hand at anytime. 
@ues. Is it not a fact that Walliam Collins worked for Mir. Wheeler 
at different times during his last sickness until Mrl Wheeler got un- 
able to direct him what to do-on the places 
Ans No Sir he newer worked for him any while he was sick and for ey 
long time before he got sick. 
Ques. How long was lfv.Wheeler sick. 
Ans. He had been complainang for a week or two before he ot has 


hand hurt,then we went around for a while and caught cold in his hand 


he then took his bed.. He was sick from the time he commenced com— 





Jf 


plaining till he he died,about three weeks I think. 
Ques. When was Mr. Wheeler sick? 
Ans. It was along in April I dont know that I can tell you what year 
along about 69d WT reckon : 

Wn Question. Do you say it was in ® in 1891? 
Ans Yes Sir:- 
Ques. How old are you? 
Ans. I will be 43 at Christmas if I live to see it. 
(ies. MO (dia vou Delong To" in Cane o, eclavyery. 
Ans. I belonged to Mr. Johnson #ibson. 
Question. You comé up here pretty often as a witness for Wheeler’s Ad 
ministrators do you not? 
Ans. I came up here once béfore for the Administrators, in the suit 
against Colson 
Ques. Where did William Collins live at the time Mr.Wheeler was sick 
Ans. He lived on a little place up next the mountain that belonged 
to Robert Brenk. 
@ues. How come you to be here as a witness this tire, and what do you 
get for coming andtestifying? 
Ans. How I came here is, I met lr. Kesterson and he said to me that 
Iwas working for Mr. Wheeler at the time he was sick, and he then 
asked mé who was working for him, I told him,he then asked me if Col- 
lins was working for him I told him he was not, he then asked me to 
comé as a witness, I tried to beg off but they told me if I did not 
come they would have me summoned. I do not get anything unless I 
claim my attendance as a witness. 
@ues. On last Momday evening in the presence of Jack ly AZAxZRRX in 
Taylor’s field on the Hly place did you not state that you dad néiz 
know anything about William Collins,and that you were not coming here 
as a witness,unless they had you summoned or they paid you to come? 
Ans. I did state that, I did not know what they wanted me for and th 
the teason I stated that, I thought. they were wanting to prove by me 
that I would not believe Collins on oath , and I told them I did not 
know whether he would swear the truth or hot, that he would tell lies 


andr did £exs day I was not coming unless I was summoned or paid. I 
Knew if I come I would claim my attendance and that somebody would 
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Ques. Had Mr. Wheeler or Mr. Kesterson talked to you before AASHAKX 


Lhe conversation you reads sry ‘ay ois seam el dr 
Ams. No. Sir. Neither one“of them had. 
Ques. Well then how is it that you were then talking about coming her 
here as @ witness? You had not then been summoned as a witness had 
your 
No I had not been summoned, The reason why I said that was becas 
sunday morning Mr.Roberts came to my house and asked me if ry ha 
was in fix I told him it was and I asked him why, he said fou 
to go to town,! asked him why, he said for Jim and Clint, mean- 
ing James M.Wheeler and C.R.Kesterson. That is the way I came to be 
talking about it in the field. 
Ques. Is he the same Mr.Roberts who has testified in this case. 
EIS SSS! Stas. 
Ques. Did you infer from the conversation with Mr. Roberts that Mr. 
Kesterson and Mr. Wheeler wouldwant you for a witness in this case? 
Ans. I did not know what they wanted with me. 


And further this witness saith not. 


Lh An LAN inp 
Mardy Ak 
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Vhe Commonwealth of Divginia, 
To the Sheriff of the CORT of Lee---Greeting : 


We Command tL That you summon . 


fen Mado d 


to appear at the Clerk’s Office of the Circuit Conrt of the County of Lee, at the rules to be held 
for the said Court on the IZ “sonday inwX* Va | & 1896 , to auswer a 


bill in Chancery, exhibited against 0. Geazaany..... on in Our said court by 
| 4 J 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the eourt- 


house, the......40...4.. AS wien. GUY “Okc . Ad hee | .. 189G ,and in the 


120 LA.........year of the Commonwealth. 
.. Clerk, 
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